METOOWYECKWE PEKOMEHOALWNN

no Bonpocam Cco6AAEHNA OrpaHUYeHNiA, HanaraeMmblX Ha FrpaxgaHuHa,

3amelaBLUero 4O/MKHOCTb rocyfapCTBEHHOM (MyHMUMNANbHOR) CNyXo6bl,

Npu 3aKNOYEHNUN UM TPYAOBOIO UM rpaXaHCKO-NpaBoBOro jorosopa
C opraHusauyuen

. Obuwmne nonoxeHms

1 Hactoswune MeToAnYecKne peKOMeHAaLMM MOATOTOBMAEHbI B LENsX (HOpMUPOBaHMUSA
e1MHO06Pa3HO MPaKTUKN NMPUMEHEHUA cTaTbh 12 degepanbHOro 3akoHa oT 25 aekabps 2008 r.
Ne 273-®3 "O npoTtuBogeincTtesmm Koppynuuu" (ganee - depepanbHbiii 3akoH Ne 273-93),
cofepxalieidi  orpaHuYeHus, Hanaraemble Ha  rpaxpgaHuHa, 3aMellaBliero  AO/IHKHOCTb
rocyfapCTBEHHOW WM  MYHWUUUNANbHOW CNyXObl, NpW  3aKJIHOYEHUUM WM TPYAOBOrOo WM
rpax4aHCcKo-npaBoBOro A0rosopa.

2. KoHTponb 3a BbibOpoM MecTa TPyAOyCTpoOWCTBa  ObIBWUMX  TOCYAAapPCTBEHHbIX
(MyHMUMNANbHbLIX) CAYyXalWKux HeobXoAMM B Lendax HeaonyweHWs BO3HUKHOBEHUS KONIU3UU
NY6ANYHBIX M YAaCTHLIX NHTEPECOB, KOTOPas MOXET BblpaXaTbCs:

B BO3HUKHOBEHUW KOH(PIMKTA UHTEPECOB NPW UCMONHEHUN [O/MKHOCTHbIX 00A3aHHOCTEMN,
00YyCNOBMIEHHOTO0 BO3MOXHOCTbI NPefOCTaB/EHNA BbIFOL W MPEMMYLEeCcTB A1 OpraHusauuu,
paccmaTpMBaeMOil rocyfapCTBeHHbIM (MyHMLMMNANbHbIM) CAyXalnum B KayecTBe OyayLiero mecrta
paboThl;

B HENnpaBOMEpPHOM WCNO/b30BaHUM CNYXeO6HOW MHGpopMaunm B MHTepecax OpraHumsauum
noc/ne yBOMbHEHNS C TOCYAAPCTBEHHON (MYHMLUMNANBHON) CYXObl.

3. MeTofunueckme peKoOMeH4aunm OpueHTUPOBaHbI Ha ClefyroWwmx nuu;

1) rpaxaaHuH - 6bIBLLINIA FOCYAAPCTBEHHbIN (MYHULUMNANbLHBINA) CAyXallnil (ganee Takxe -
rpaXkgaHuH)g,

2) GbIBLLNIA npeacTaBuUTeNb HaHMMaTens (paboTopartens) - PYKOBOANTENb
rocyflapCTBeHHOro opraHa, opraHa MeCTHOro camoynpaB/ieHUsl, B KOTOPOM rpaXAaHWH 3amelyan
JOMKHOCTb rOCyfapCTBEHHOW (MyHMUMNanbHOM) Ccnyxo6bl (ganee TakXe - roCyAapCTBEHHbIN
(MyHMUMNaNbHbIA) opraH), NMUO, 3aMeljatollee rocyfapCTBEHHY AO/MKHOCTb, MYHULMNANbHYIO
[JO/KHOCTb, NIM60 nNpeAcTaBUTENb YKa3aHHbIX PYKOBOAUTENA WM L, OCYLLeCTBASOLLMe
MOSTHOMOYMA HaHMMaTensa oT uMeHu Poccuitickoint depepaunn, cybbekTa Poccuiickon ®efepaunu
WM MyHULUNANLHOTo 06pa3oBaHus;

3) HOBbIA paboTofdaTenb - OpUAMYECKOe MU0 (KOMMep4yeckas WM HeKOMMepyeckas
opraHusaums, B TOM 4uc/ie rocyfapCTBeHHas Kopropauus, KOMnaHus uam ny6amyHo-npaBoBast
KOMNaHus), C KOTOPbIM rpaXAaHWH nAaHUPYeT 3aKAluUUTb WAW  3aKIKUYUM  TPYLOBOM WK
rpaXAaHCKo-npaBoBOM [OroBOp (ganee Takxe - opraHusaums). K pgaHHOMY  CyObekTy
NPaBOOTHOLIEHNI TakKXe OTHOCUTCH rpaxgaHe ((pm3anyeckne nuua), nNpusiekaroLwme K TPYAOBOM
L0eATeNIbHOCTM  Ha [OrOBOPHOM OCHOBE WHbIX (U3MYECKUX UL, SBAABLUIMXCA  ObIBLUMMU
rocyfapCTBeHHbIMU (MYyHULUNANbHLIMKW) CAyXawmumn. Hanpumep, K Takum rpaxgaHam MoOryT
OblTb OTHECEHbI NNLa, OCYLEeCTBAAOLWNE NPeANPUHUMATENbCKYIO [LeATe/lbHOCTb 6e3 06pa3oBaHus

1Hactoawme MeToguueckme PeKOMeHJaUWW He pPacrnpoCTPaHATCS Ha rpaxgjaH, BOMPOChbl O jadve cornacus Ha
TPYLOYCTPOMNCTBO KOTOPbIX MOANEXAT PacCMOTPEHUIO Ha 3acefaHun npesuguyma CoseTa npu  [pe3vpeHTe
Poccuiickoli ®egepaumMm No NPOTUMBOAEWCTBUIO KOPpYNuMW B CBA3W C 3aMELLeHWEM UMK paHee [O/MKHOCTel
thefepanbHOW rocyAapCTBEHHONM CNyXObl, yKaszaHHbIX B MOAMNYHKTE "a" nyHKTa 1 M0N10XeHUs 0 MOpsAKE PacCCMOTPEHUS
npesavgmymom CoseTa npu [pesugeHTe Poccuiickoid Pefepauuy No MNPOTUBOLECTBUIO KOPPYNLMKM BOMPOCOB,
Kacawwmxca cobnogeHnss TpeboBaHWA K CMYXXe6HOMY  (LO/MKHOCTHOMY) MOBEAEHWMIO UL,  3aMeLlaroLLmX
rocyAapCTBeHHble [O/MKHOCTU Poccuiickoli depepaumn 1 OTAeNMbHbIE AOMKHOCTU (efepanbHOl rocyfapCTBEHHON
CNYX6bl, U yperynmpoBaHWs KOH(/IMKTA WHTEPECOB, a TakXKe HEKOTOpbIX 06palleHnid rpaxiaH, YTBepXAeHHOro
YkazoMm lMpe3upgeHTa Poceuiickoin ®efepaunn ot 25 despans 2011 r. Ne 233.
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IOPUAMYECKOTO NMLA, a TakKXe 3aHMMalolMecs YacTHOW MPaKTMKOMW HOTapuycbl, afBOKaThl,
yupeaMBlIME afBOKATCKME KabWHETbl, W ApyrMe nuua, 3aHuMarolmnecs B YCTaHOB/IEHHOM
3aKoHOfaTeNnbLCTBOM Poccuiickoii ®efepaymm nopsake 4acTHOM NPakTUKOA.

WN. Ycnosus, Bnekylne He06Xoa4MMOCTb NOMYYEHNS TPaXAaHUHOM -
ObIBLUMM FOCYAapPCTBEHHBIM (MYHULMNANbHBIM) CAYXalMM COraacns KOMUCCUM
no co6noaeHnto TpeboBaHU K Cy>Xe6HOMY NOBEAEHUIO TOCyAapCTBEHHbIX (MYHULMUNANbHbIX)
CNyXalnx 1 yperynmpoBaHno KOH(INKTA MHTEPECOB

4. YCcnoBusimu, BeKYLWMUMWU pacrnpocTpaHeHMe Ha rpaxgaHuHa 0653aHHOCTU MNOSy4YeHuUs
corfnacus KOMUCCUKM Mo COGMHOAEHNI0 TpeboBaHUI K CNy>KeOHOMY MOBEAEHMI0 FOCYAapCTBEHHbIX
(MyHULMNANbHbIX) CAyXawmux U yperyinpoBaHUO KOH(/IMKTa WHTEPEecoB (fanee - KOMMUCCUSA),
ABNAKOTCA:

1) Hax0oXAeHne [O/MKHOCTU, KOTOPYK 3amelian rpaxiaHuWH, B MNepeyHe, YCTaHOB/IEHHOM
HOpPMaTMBHbLIMY MPaBOBbIMU aKTaMu Poccuiickoii degepayun”.

Mog ykKasaHHbIMW B cTatbe 12 depepanbHOro 3akoHa Ne 273-®3  nepeyHamM,
YCTaHOB/IEHHbIMW  HOPMaTWBHbIMW NpPaBOBbIMW akTamu Poccuitickoin ®epepaunun, cnegyet
MOHUMAaTb KaK MepeyHn, yTBEPXAeHHble HENOCPeACTBEHHO ANS Lefeli Ha3BaHHOW HOPMbI, Tak U - B
Cflydae OTCYTCTBMSA Ha3BaHHbIX MepeyHell - HOpMaTWBHble MNpPaBOBble aKTbl, OMNpefenstoLme
JIOMKHOCTN TOCYAapCTBEHHON CAYXObl (AOMKHOCTU MYHULMNANbHOW CNyXO0bl), NpU 3aMeLleHnn
KOTOPbIX FOCYAapCTBEHHblE (MYHUUUNANbHbIE) cnyXalmne 06s3aHbl NpeAcTaBNATb CBEAEHUA O
CBOUX J0X04ax, 06 mmyuiectse 1 0653aTeNIbCTBaX MMYLLECTBEHHOIO XapakTepa, a Takke CBefeHUs
0 pgoxofgax, 06 uMyLiecTBe U 0653aTeNlbCTBaX WMYLLECTBEHHOI0 XapakTepa CBOMX Cynpyru
(cynpyra) v HeCOBEPLIEHHONETHUX AeTel, MOCKONbKY MPUHATUE NOCNeLHUX TakXe 06yCN0BIEHO
npeLyCcMOTPEeHHbIMU 3aKOHOAATEe/IbCTBOM MepaMu No NPOTUBOAENCTBUIO KOPPYNUuM .

Tak, nepeyeHb JO/MKHOCTEN (heaepanbHOM roCcyAapCTBEHHON CNYXObl Ans uenein ctatbu 12
degepanbHOro 3akoHa Ne 273-®3 onpegeneH Ykasom MpesngeHTta Poccuitickoli depepauun ot 21
nona 2010 r. Ne 925 "O mepax No peanusaumu OTAENbHbIX MONOXeHU PefepanbHOro 3akoHa
"O npoTtuBogeicTBUN Koppynuunu™ (ganee - ¥Yka3 Ne 925) n BknoyaeT B cebs:

JOMKHOCTU  (hefepanbHON rocyfapCTBEHHOW CAyXObl, BKAOYEHHble B pasgen | wam
pasgen Il nepeyHs [OMKHOCTEW (hefepanbHON rocyfapCTBEHHOW CNYXObl, NpY Ha3HaA4YeHUW Ha
KOTOpble TpaxjaHe W MpPU 3aMelleHUn KOTOpbIX (efepasbHble TOCYAAPCTBEHHbIE ClyXalime
06a3aHbl MpefcTaBNATb CBefleHMs O CBOMX [Joxofax, 06 umywectse u 06d3aTeNbCTBAX
MMYLLECTBEHHOrO XapakTepa, a TakXe CBefeHMa 0 fgoxofax, 06 ummyliecTBe M 06s3aTenbCTBax
MMYLLECTBEHHOrO XapakTepa CBOWMX cynpyru (cynpyra) W HeCOBEpPLUEHHONIETHUX [eTeMn,
YTBEPXAEHHOTo YKa3oMm [pe3naeHTa Poccuiickoit ®eaepaumn ot 18 mas 2009 r. Ne 557 (panee -
Yka3 Ne 557);

JOMKHOCTU  (heflepa/ibHOW  rOCYJapCTBEHHOMW  CAYXObl, BK/OYEHHble B MNepeyeHb
0OMKHOCTEN (hefepanbHON rocyfapCTBEHHOW cnyXObl B efepasbHOM roCcyAapCTBEHHOM OpraHe,
MPU Ha3HA4YeHUM Ha KOTOpble TrpaxpaHe W MpU  3aMeleHUMM KOTOpbIX  (efepasibHble

2B cooTBeTCTBUM C NyHKTOM 3 cTaTby 1 defepanbHOro 3akoHa "O NpOTMBOAEACTBMM KOpPYNUUW™ Ans Lenein gaHHoro
3aKOHa UCMO/b3yeTcs NOHATME HOPMATMBHbIE NPaBoBble akTbl Poccuiickoli ®efepauun, K KOTOPbIM OTHOCATCS:

a) heaepanbHble HOPMAaTUBHbIE NPaBOBble aKTbl ((heAepasibHble KOHCTUTYLMOHHbIE 3aKOHbI, (hefepanbHble 3aKOHbI,
HOpMaTMBHble MpaBoBble akTbl lMpe3ngeHTa Poccuiickoli degepauun, HOpMaTUBHbIE NPaBOBble akTbl [paBUTENbCTBA
Poccuiickoii ®efepauun, HOPMAaTMBHbIE MNPaBOBblE aKTbl (efepasibHbIX OpraHoB WMCMNOAHWUTENbHOW BAAaCTM U MHbIX
(hegepanbHbIX OPraHoB);

6) 3aKOHbl M WHble HOPMaTMBHbIE NPaBOBble aKTbl OPraHOB rOCYAapCTBEHHOW BfacTM Cy6beKTOB Poccuiickoi
Ddegepaunu;

B) MYHULMNA/bHbIE NPABOBbIE aKTbl.

MyHkT 3 MocTtaHoBneHus [MneHyma BepxoBHoro Cypga Poccuiickoii ®efepauun oT 28 Hosopa 2017 r. Ne4d6
"O HeKOTOpbIX BOMPOCAaX, BO3HWKAIOLIMX MPU PACCMOTPEHWUU CYAbAMMW Aen O NPUB/EYEHUU K aAMUHWUCTPATUBHOM
OTBETCTBEHHOCTU Mo cTaTbe 19.29 Kopekca Poccuiickoli depepauuy 06 agMUHUCTPATMBHLIX MpaBoOHapyLUeHUax"
(panee - MoctaHoBneHuWe MneHyma BepxosHoro Cyga Poccuiickoit ®efepaunm Ne 46).
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rocyfapCTBeHHbIE CnyXalwme 0643aHbl NPeACcTaBNATL CBEAEHUA O CBOUX A0OXO0AaX, 06 MMYLLECTBE U
06s3aTeNbCTBAX MMYLLECTBEHHOIO XapakTepa, a TakXe CBefeHMs 0 foxogax, 00 MMyLLecTBe U
06s3aTeNbCTBaX MMYLLECTBEHHOrO XapakTepa CBOMX Cynpyru (cynpyra) v HecOBEpLUEHHONIETHUX
[eTeil, yTBepXAEeHHbI pyKoBoAUTeNnem (eaepasbHOro rocyaapCTBEHHOr0 opraHa B COOTBETCTBUM
¢ pasgenom Il nepeuHs, yTBepXaeHHOro Ykasom Ne 557.

Mpn 3tom nyHKTOM 4 Ykasa Ne 925 opraHam rocyfapCTBEHHON BNacTu Cy6beKTOB
Poccuitickoin Pefepauny M opraHamMm MeCTHOrO CaMOyrnpaBieHWs PeKOMeHO0BaHO paspaboTarts,
PYKOBOACTBYACb fAaHHbIM YKa3oM, W YTBEPAUTb MepeyHn [O/DKHOCTEN rocyAapCTBEHHOM
rpaXgaHckoin  cnyxb6bl cybbekToB  Poccuitickoli  ®degepauum 1M MEpPeYHU  AO/MKHOCTEN
MYHUUMNANbHOW CNYyXO6bl, NPefyCMOTPEHHbIE CTaTheil 12 defepanbHOro 3akoHa Ne 273-03.

MPUHUUNNANBHO BaXHbIM 415 OnpeAeneHns YCnoBUA O pacnpoCTpaHEHUM Ha rpaxjaHuHa
OorpaHW4YeHnid, nNpeaycMOTPEeHHbIX CcTaTbelh 12 degepanbHOro 3akoHa Ne 273-P3, aBnsetcs
YCTaHOB/NEHME (PaKTa HAXOXAEHWA AO/HKHOCTM, KOTOPYH 3amellan rpaxpaHWH Mo nocnegHemy
MEeCTy CNnyX6bl, B COOTBETCTBYILIEM MepeyHe, YCTaHOBNEHHOM Yka3om Ne 557, npaBOBbIMM
aktamu (pefepasibHbIX TOCYyLapCTBEHHbIX OpPraHoB, TrOCYLApPCTBEHHbLIX OPraHoB CyObLEKTOB
Poccuiickoil  depepauuun, 0OpraHoB MeCTHOrO camoyrnpas/ieHus. B 3Toli  CBA3W  yKasaHHble
orpaHM4YyeHns He pacnpocTpaHATCA Ha ObIBLUIEro rocyfapCTBEHHOro (MyHULMNanbHOro)
cnyxaulero, ecam B Mepuos MNPOXOXKAEHUA TroCyapCcTBeHHOW (MYHUUMNANbHON) CRyX6bl
3aMellaemMas MM [O/DKHOCTb He 6blla BK/IKOYEHAa B COOTBETCTBYHOLWME MepevyHn nmbo 6bina
WCK/IOYEHA U3 HUX K aTe 3aK/N0YeHns TpyLoBoro (rpakjaHcKo-npasoBoro) 4Oroeopa. ;

2) B JO/MMKHOCTHbIe (cny)XebHble) 0683aHHOCTU rpaXKgaHUHa - 6bIBLUEro rocyAapCTBeHHOro
(MyHMLMNANLHOrO) Cny>allero BXO4UN OTAe/IbHble yHKLUN rocyAapCcTBEHHOrO,
MYHUUUNANLHOTO  (a4MWHUCTPATUBHOrO)  ynpaBfieHWs  opraHu3auueirid, B KOTOPYKHD  OH
TpyLoycTpanBaeTcs.

B cnyuae, ecnm B AO/HKHOCTHble 0653aHHOCTU MO TOW [O/MKHOCTU, KOTOPYH CRyXaliuii
3amelian  BXOAMAM  (PYHKUUM  TroCyJapCTBEHHOro, MyHWuuMnanbHoro (agMMHUCTPATUBHOIO)
ynpasneHUs B OTHOLIEHWW OpraHM3auuu, B KOTOPYK OH TpyAoycTpauBaeTcsi, TO OH 06s3aH
NnoayyYnTb cornacue KOMUCCUU Ha TPYAOYCTPOMCTBO B JaHHYIO OpraHu3auuio.

3) Npowno MeHee [ABYX JIeT CO [HA YBOJIbHEHUS TrpaxfjaHuHa C rocyAapCTBEHHOM
(MyHMUMNANLHOI) CNYXObI.

Mepuoa, B TeYEHWE KOTOPOro [eMCTBYHOT YCTaHOBMEHHble cTaTbeir 12 degepanbHOro
3akoHa Ne 273-®3 orpaHuWYeHus, HaYMHAETCH CO [AHSA YBOJIbHEHWS C roCyLapCTBEHHON
(MyHULMNaNbHOM) CNy>0bl U 3aKaHUYMBAETCA Yepe3 fBa rofa.

B cnyyae, ecnu B TeuyeHMe [BYX JiIeT C MOMEHTa YBOJIbHEHUA C TOCYyAapCTBEHHOA
(MyHMUMNanbHOW)  cnyX6bl  rpaxpaHWH TPYAOYCTpamBaeTcAd HEOAHOKPATHO B pas/iMyHble
opraHm3aummn, COOTBETCTBYHOLWME OrpaHUYeHUs AeNCTBYIOT B OTHOLIEHUM KaXAOro cry4yas ero
TPYZAOYCTpOlCTBA.

4) 3aKnt0YeHne TPyA0BOro A40roBopa BHE 3aBUCUMOCTI OT pa3mepa 3apaboTHOM nnatbl MM60
3aK/Il0YEHMEe TpaXK[aHCKO-NpPaBoBOro forosopa (rpaxnaHCKo-npaBoOBbIX A0roBOPOB), CTOUMMOCTb
BbINONIHEHNS paboT (OKasaHud ycnyr) no KoTtopomy (KOTOpbIM) coOCTaBnseT 6o0/fiee cTa ThicAY
pyb6neli B TedeHMe mecsLa.

MpuHATME pelleHNs O MNOJY4YeHUM CcOornacus KOMUCCUU  OCYLLEeCTB/ISETCA MWCXO0A4A U3
COBOKYMHOCTW BbllleyKa3aHHbIX YCNOBWIA.

4 B COOTBETCTBUW C NMYHKTOM 4 cTaTbn 1 PepepansbHoro 3akoHa Ne 273-d3 ansa ueneid faHHoro defepanbHOro 3akoHa
(hYHKUUM roCyfapCTBEHHOro, MyHWLMNanbHOro (agMUHUCTPATMBHOIO) YNpaBfieHWs opraHusauuveid - NoaHOMOuUA
rocyflapCTBEHHOr0 WM MYHWULMNANbHOrO CAyXallero npuHUMaTh 06s3aTe/lbHble A1 UCMOMIHEHUA pPeLUeHWs Mo
KafpoBbIM, OpPraHuU3aLMOHHO-TEXHUYECKUM, (UHAHCOBLIM, MaTepuasibHO-TEXHUYECKMUM WAM  WHbIM BOMpOCaM B
OTHOLLEHUW [AaHHOW OpraHu3auuu, B TOM YMCNE PeLleHUsl, CBA3aHHble C Bblfauyeil paspelleHuid (ULEH3WIA) Ha
OCYLLECTBNEHUE OMpefeNleHHOro BUAa AeATeNbHOCTU U (MnM) OTAeNbHbIX AENCTBUIA AaHHOW OpraHu3auueit, nmbo
rOTOBWTb NPOEKTbI TaKNX PeLleHMUiA.



5. OrpaHuyeHuns, nNpeaycMOTpeHHble cTaTbel 12 ®defepanbHOro 3akoHa Ne273-93,
pacrnpoCTPaHATCA Ha TpaXjaHWHA He3aBUCMMO OT OCHOBaHWA ero  YBOJIbHEHUA C
rocyfapCTBEHHON (MYHMLUNANbHON) CNYy>X6bl.

6. Mpy NPUHATUM peleHns O LenecoobpasHOCTM MOMYYEHUA cOrjacus  Komuccum
HeobXoAUMO Y4UUTbIBaTb MONOXEHUS NyHKTa 5 [MoctaHoBneHusa [MneHyma BepxosHoro Cyga
Poccuiickoit depepaunm oT 28 HOS6pS 2017 r. Ne 46
"O HeKoTOpbIX BOMpOCax, BO3HWKaWLWWX MPU PacCMOTPEHUN CYAbAMW [enl O MPUBNEYEHUU K
aAMWHUCTPATMBHON OTBETCTBEHHOCTM Mo cTaThe 19.29 Kopekca Poccuiickoin depepauum 06
aAMWUHUCTPATUBHbLIX npasoHapyLueHnax"
(nanee - lMocTtaHoBneHne MNneHyma BepxoBHoro Cypaa Poccuiickoit ®egepaumm Ne 46), cornacHo
KOTOPOMY TpPYAOYCTPOMCTBO rpaxpgaHuWHa - ObIBLUEro rocyfapcTBeHHOro (MyHWUMNaIbHOrO)
C/y>Xallero B ApYrowv rocyfapCTBeHHbI (MyHULMNaAbHbINA) OpraH, B TOM YUC/ie Ha AO/IKHOCTb, He
OTHOCALLYHCA K JO/MKHOCTSAM FoCcyfapCTBEHHON (MYHULMNANbHON) CnyX6bl, MO0 3aKntoyYeHne ¢
yKa3aHHbIM OpraHoM TrpaXAaHCKO-MpaBOBON A0roBop (4OroBOpbl) He MOPOXAAeT 0653aHHOCTH,
npeaycMOTpeHHble cTaThel 12 defepanbHOro 3akoHa Ne 273-93.

I1l. MopaaoK HanpaBNEHNS TPAXAAHWHOM - ObIBLUMM FOCYAapPCTBEHHbIM (MYHULMMNAbHBIM)
cnyXatium o6palleHns 0 gaye cornacus Ha TpyaoyCcTpPOMNCTBO

7. Ana  (hepepanbHbIX  TOCYAApCTBEHHbIX — CAY)XKaWMX  COOTBETCTBYHOLWMUIA  NOPALOK
obpalleHns pernameHTMpoBaH T[10N0OXEHMEM O KOMUCCUAX MO cobnofeHUt0 TpeboBaHWUA K
cny)ke6bHoMy noBefeHUIO (efepasbHbIX TOCYAAPCTBEHHbIX CAYXAaWWX W yperyanpoBaHuio
KOH(IMKTa WHTEPecoB, YTBEPXAEHHbIM YkKa3om [lpesngeHTa Poccuiickon Pepepaunmn ot 1
niona 2010 r. Ne 821 (manee - MonoxeHne o Komuccusax, Ykas Ne 821).

Ona  rpaxpaH, 3amellaBlIMX [O/DKHOCTU TrOCYAApCTBEHHOM  rpaXAaHCKOW  CnyXo6bl
cyb6bekToB Poccuiickoin ®egepaunn M MYHUUUNANLHON CNY>X6bl, COOTBETCTBYIOLWLIMI MNOPSAOK
pernaMeHTUpyeTca rocyfapCcTBEHHbIMM OopraHamu cy6bekToB Poccuitickoin defepalmm n opraHamu
MeCTHOro camoynpasneHusa (cornacHo nyHKTy 8 Ykasa Ne 821 opraHam rocyjapcTBEHHON BnacTu
cybbekToB Poccuiickon depepaumm n opraHam MECTHOrO CaMOYMpaB/eHUs PeKOMEH/0BaHO
pa3paboTatb U YTBEPAUTb MOMNOXKEHUS O KOMUCCMAX MO CO6M0AEHMIO TPeboBaHUil K CnyXebHOMY
NOBefEeHUID TOCYAapCTBEHHbIX TPaXAaHCKUX CcnyxXawmx cy6bekToB Poccuinickon ®epepaunu
(MyHMUMNANbHBIX CAYXalWKUX) U ypPerynmpoBaHuio KOHMAWKTA MHTEPEecOB U PYKOBOACTBOBATLCSH
Yka3zom Ne 821 npu pa3paboTKe Ha3BaHHbIX MOMOXEHWIA).

8. OcHOBaHMEM [A/19 NPOBefAeHUs 3acefaHNs KOMUCCUMMX ABNSeTCS 0b6palleHne rpaxgaHuHa,
3amellaBllero B roCyAapCTBEHHOM (MyHWUMNANbHOM) oOpraHe [AO/HKHOCTb TOCYyAapCTBEHHOW
(MyHUUMNaNbHOW) cNyX6bl, BKNOYEHHYH B NepeYeHb AO0MKHOCTEN, YTBEPXAEHHbIA HOPMATUBHbIM
npaBoBbIM aKTOM Poccuiickoin ®Pefepaumm, 0 [aye cornacus Ha 3aMelleHue [O/MHKHOCTU B
KOMMEPYECKOW WM HEKOMMEPYECKOl opraHu3auum nubo Ha BbIMOMIHEHME PaboTbl Ha YCNOBUSX
rpaXK4aHCcKo-npaBoBOro A0roBopa B KOMMEPYECKOW WAM HEKOMMEPYECKON opraHusauuu, ecnwu
OTAeNbHble  (DYHKUMM N0  rocCyfapCTBEHHOMY,  MYHWUUUNANbHOMY  (aAMWHWUCTPATUBHOMY)
yNpaBneHUo 3TOM OpraHu3auunert BXOAMAN B ero AO/MHKHOCTHble (Cny)XebHble) 0653aHHOCTU, [0
NCTeYeHNs ABYX NeT CO AHS YBOJIbHEHUS C rocyAapCTBeHHOW (MyHMUMNanbHOM) cnyxobl (fanee -
obpalleHune) (MognyHKT "6" nyHKTa 16 M010XKeHNS 0 KOMUCCUSAX).

9. ObpauieHne nojaeTcsd  rpaxgaHWHOM B MOApasfefieHne  KaapoBOW  CNYXObl
rocyfapCTBeHHOro (MyHMUMNanbLHOro) opraHa no npoMunakTUKe KOPPYNUMOHHBLIX W UHbIX
npaBoHapyweHnin (NyHkT 17.1 TMonoxeHns o komuccusax). ObpalleHne MOXeT ObiTb HamnpaBeHO
No Mno4yTe C 3aKa3HbIM YyBeAOMJIEHWMEM /MO0 [OCTaBMEHO JIMYHO B  TOCYAAapCTBEHHbIV
(MyHMUMNaNbHbLIR)' opraH.

10. B oGpallleHnn yKa3biBatOTCA CAeaytoLLne CBEEHNS:

1) hamunnna, nMa, 0TYECTBO FpaXKAaHUHA, AaTa ero poXAeHUs, agpec MecTa XUTeNbCTBa;

2) 3aMeLlaeMble [O/DKHOCTW B TeyeHWe MNOCNefHWUX [BYX JieT [0 [HA YBOJIbHEHUA C
rocyaapCcTBeHHOW (MYHUUUNANbLHOW) CNYXObI;



5

3) HaMMeHOBaHVe KOMMepYecKoi (HeKOMMepYecKoil) opraHusaumn. PekomeHayeTcs
yKa3blBaTb MOJIHOE HaVMeHOBaHWe opraHm3auny CornacHo yuypeauTe/ibHbIM JOKYMeHTaM;

4) MECTOHaX0X/eHNne KOMMepYeckol (HeKOMMepYecKoin) opraHusaunn. PekOMeHAyeTcs
yKa3blBaTb HOPUANYECKNIA aapec 1 afpec (PakTUYECKOro MecTa HaXOXAeHWUA opraHu3auuu,

5) xapakTep [eATeNbHOCTM KOMMEpPYeCKol (HEKOMMEpPYEeCcKoi) opraHusaumm. OCHOBHYHO
[eATeNlbHOCTb OpraHn3aLmm peKoMeHAYeTCs yKasblBaTb COMacHO yuypeanTe/bHbIM LOKYMEHTaM;

6) [O/MKHOCTHbIe  (CnyXebOHble) 0083aHHOCTM, WCMOJMIHAEMble TpaXAaHWHOM BO BpeMms
3aMeLleHns UM JO/DKHOCTM  roCyfapCTBEHHOW  (MyHUUMManbHOW) cnyxO6bl. YKa3blBalTCH
0653aHHOCTN B COOTBETCTBMM C LO/HKHOCTHbIM PEr/IAMEHTOM (40/HKHOCTHOW UHCTPYKLUUEN);

7) (PYHKUMMN NO rocyfapCTBEHHOMY, MYHULMNaNbHOMY (aAMUHUCTPATUBHOMY) YNpaB/ieHUIo
B OTHOLIEHUW KOMMepYecKo (HeKOMMepyeckoi) opraHmsauumm. PekomeHAyeTcs MoAgpo6HO
yKa3blBaTb, B YeM 3aKN4YannUCb JaHHble (DYHKLMKU, a TAKXKEe YTOUYHUTb NpU Heo6XOAMMOCTU Kakoi
KOHKPETHON [AeATeNbHOCTU [aHHON KOMMeEp4YecKol (HeKOMMEPYeCcKOin) opraHusaumm Kacaaucb
NMPUHUMaEMble TOCYAapCTBEHHbIM (MYHULMNANbHbIM)  CAYXaWwum peweHns. ®YHKUMM N0
rocyAapCTBeHHOMY, MYHULMNANbHOMY (aaMUHUCTPaTMBHOMY) ynpas/iieHNto [O/KHBI
OCYLLeCTBNATLCA B OTHOLEHWM KOHKPETHOW opraHu3auuu, B KOTOPYK TpyAoycTpavBaeTtcs
ObIBLUNIA rOCYAapCTBEHHbIA (MyHULUMNANbHbIA) CNYXaLL WA,

8) Bua gorosopa (TPYyAOBOW MW TPaXAaHCKO-MPaBOBOI);

9) npegnonaraemblii - CpoK  fAeicTBMA Aorosopa (CPOYHbIA  NMOO  3aK/MKOYEHHbI Ha
HeonpegeneHHblli cpok). Mpu 3aKNOYEHMU CPOYHOrO [OroBopa YyKasblBAeTCH CPOK ero AeicTBus,
npu 3aKt0YeHUN LOroBopa Ha HeonpeaeseHHbl CPOK - aTa Hayana ero AencTeus;

10) cymma onnathl  3a BbINOfIHEHMEe  (OKasaHWe) nNO  A0roBopy pabot  (ycnyr)
(npeanonaraemas cymma B py6nsx B Te4eHWe Mecaua);

11) obpallleHne 0 HaAMEpPEeHWUW JIMYHO MPUCYTCTBOBATbL Ha 3acefaHun Komuccum (NyHKT 19
MonoXeHnst 0 Kommccusax).

11. 3a cornacMeMm Ha TPYZOYCTPOMCTBO B KOMMUCCUIO MOXET 00paTUTbCa Takxke
rocyaapCTBEHHbIA (MYHULMMANbLHbIA) CAyXaWWin, NNaHUPYOLWNIA CBOe YBONbHEHME (MYHKT 17.2
MonoxeHns 0 Komuccuax). Takoe ob6palieHne MNOANEXUT OMOPMIEHUID U PacCMOTPEHUIO
KOMuccueln B NopsifKe, aHaNOrMYHOM PacCMOTPEHUIO 06paLLeHns rpaxjaHuHa.

IV. Mopsaaok paccMOTpeHNs obpalleHns rpaXaaHnHa - 6bIBLLIEro rocyAapCTBEHHOT 0O
(MyHMUMNANbHOr0) CnyXallero o gaye cornacus Ha TpyAoyCcTpoiCcTBO

12. NMepBOHa4YaNbHOE pacCMOTPeEHMEe o0OpalleHus OcyLlecTBAsSeTca B MNOoApa3feNneHunn
KagpoBoi  cnyX6bl  rocyfapCTBeHHOro  (MyHMUMNanbHOro)  opraHa Mo  MpoguiakTuKe
KOPPYMUMOHHBIX U WHbIX NpaBoHapyLweHWin (NyHKT 17.1 TMonoXeHus o Komuccuax). YKasaHHOe
nojapasfeneHne Tak>ke oCyLecTB/AeT NOATOTOBKY MOTUBMPOBAHHOIO 3aK/HOUYEHNS.

13. Mpn nNOAroTOBKE MOTWMBUPOBAHHOIO 3aK/AKOYEHUA [O/MKHOCTHbIe /uMua KagpoBoro
nogpasfiefieHnss rocyfapcTBeHHOro (MyHUUMMNAnNbHOro)' oOpraHa WMeKT nNpaBo NPOBOAUTH
cobecefioBaHMe C rocyfapCTBeHHbIM (MYHULMMANbHBIM) CAYXal UM, NpeAcTaBUBLIMM 0bpaLleHue,
nosiyyatb  OT  HEro  MNWUCbMEHHble  MOACHEeHMsA, a pPYKOBOAMTeNb  roCyLapCTBEHHOrO
(MyHMUMNANbHOrO) opraHa WAM ero 3aMecTuTeslb, CrneuuanbHO Ha TO YNOSITHOMOYEHHbIN, MOXET
Hanpae/ATb B YCTAHOB/IEHHOM MOpPsALKe 3anpocbl B rocyfapCTBEHHble OpraHbl, OpraHbl MeCcTHOro
camMoynpasieHns N 3auHTepecoBaHHble opraHm3auun (MyHKT 17.5 TToN0XeHUA 0 KOMUCCUAX).

14. MOTUBMPOBaHHOE 3aK/lOYeHMe [O/MKHO cofepXatb (NyHKT 17.6 TlonoxeHusa o
KOMUCCUAX):

a) MH(hopMaL Mo, N3NOXEHHYIO B 06paLLeHunN;

6) MHhopMaUnio, MONYYEHHYH OT TrOCYAapCTBEHHbIX (MYHMUWNANbHbIX) OPraHoB MK
3aMHTepecoBaHHbIX OpraHusaLuii Ha 0OCHOBaHWUW 3anpocoB;

B) MOTUBMPOBAHHbIA  BbIBOJ, OCHOBaHHbIA Ha BCECTOPOHHEM aHanu3e YKa3aHHOM
MH(pOopMaLMK, a Takxe pekKOMeHAauuu Ans MNPUHATUS OLHOrMO U3 peleHuid B COOTBETCTBUM C
NYHKTOM 24 T10/10)KEHUSA 0 KOMUCCUAX NN NHOTO PeLleHns.
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15. O6pauleHne rpaxjaHuHa, a TakKe MOTUBMPOBAHHOE 3aK/OYeHMEe U Apyrue Matepuanbl
B TeYeHMe cemmn paboumx AHein co AHA NOCTynneHus obpalleHus NpeacTaBAslTCA npeacesaTento
Komuccumn (NyHKT 17.5 MonoXxeHMa 0 Komuccusax).

16. Mpu npoBefeHUN cobecefioBaHUSA U NOMYYEHUU MUCbMEHHbLIX MOSACHEHWI MOXET ObITb
PEKOMEHA0BAHO YTOUYHUTb MHMPOPMALUIO, N3N0XKEHHYIO B 06paLLeHnI, NONYyUYUTb AOMONHUTENbHbIE
[aHHble 0 npuyMHax BblIGOpa MMEHHO [aHHOW opraHusauun Ansa TPyAOYCTPOKCTBa, crnocobe
TpyfoycTpoicTBa (pekoMeHAauuMn 3HaKOMbIX, pa3melleHue pe3loMe B KafpOBbiX areHTCTBax,
KOHKYPC Ha JO/DKHOCTU U T.4.), NpeanonaraeMomM Kpyre 0683aHHOCTENA.

17. HanpaBneHne  3anpocoB B  TrOCYJapCTBEHHble  OpraHbl, OpraHbl  MECTHOro
camoynpaB/ieHUs W 3aMHTepecoBaHHble OpraHM3auum MOXeT OblTb OpraHW30BaHO, HanpuMmep, B
c/lyyae BO3HUKHOBEHUSA COMHEHWIA B JOCTOBEPHOCTU UH(OpMaL MK, CoAepxKalleincs B obpalleHun.

18. B cnyyae HanpaBineHUs 3aNpoOCOB 06pallleHne, a TakXKe MOTUBMPOBAHHOE 3aK/H0UYEHNE U
Apyrve matepuanbl NpeAcTaBAAlTCA Npefcefatento KOMUCCUMW B TeyeHue 45 [Held cO [AHA
NoCTyNNeHns obpalleHns. Y KazaHHbIi CPOK MOXET ObITb MPOAEH, HO He 60/ee YeM Ha 30 gHell.

19. B xo4e nNoAroToBKM MOTUBMPOBAHHOIO 3aK/1H0YEeHNA PEKOMEHAYETCH:

a) NpoaHann3nMpoBaTb hyHKUUN rocyfapCTBEeHHOrO, MYHULMNANbHOIO
(aAMMHUCTPATMBHOIO) YyMpaBneHWs, BXOAMBLIME B [AO/HKHOCTHble (CNyXebHble) 0643aHHOCTK
rpaxgaHnHa - OblBLUEr0 rocyapCTBEHHOro (MyHWLUMMaNbHOr0) CAyXalero, a TakXe peanbHo
NPUHATBIE UM pelleHns B OTHOLWIEHWMW OpraHu3auuMuM Ha npegmeT BO3MOXHOIO WUCMO/b30BaHMSA
LO/MKHOCTHOTO MOMOXKEHUA B LENaX OKasaHua opraHusauuu, B KOTOPYH TpyAoycTpavBaeTcs
rpaXkfaHviH, BbITOA4 W npeumyllecTs. PekomeHayeTcd noApo6HO npoaHanu3nMpoBaTb, B YeEM
3aKNI0YaNNCh AaHHble (PYHKUUKW, YTOYHMB NMPU HEOOXOAMMOCTM MO KakMM BOMPOCaM AeATesIbHOCTH
[JaHHON opraHusauuy 6b1v NPUHATBI PeLLEHNs TOCYAAaPCTBEHHBIM (MYHULMNANbHBIM) CAYXKALLUM.
Hanpumep, B 06nactu:

NNLEH3NPOBaHNS OTAENbHbIX BUAOB AEATENIbHOCTU, BblfayM pas3pelleHnin Ha OTAeNbHble
BMAbl PaboT;

pasMeLleHns 3aKa3oB Ha MOCTaBKy TOBAapOB, BbIMOJIHEHWE paboT M OKasaHue ycnyr Ans
rocyfapCTBEHHbIX HYXA;

perncTpayum MMyLLecTBa U CAENOK C HUAM;

NPOBeLeHNs TOCYAapCTBEHHOW 3KCNEPTU3bl U BblAauyu 3aKIOYEHWUI;

MOAFOTOBKM W MNPUHATUA pPELIeHUi A 0 pacnpefeneHnn OGHMKETHbIX aCCUTHOBaHWA,
cybcnamnii, MeXxOKaKeTHbIX TpaHChepTOB, a TakXe OrpaHUYeHHbIX PecypcoB (KBOT, 3eMeflbHbIX
Y4acTKOB U T.M.);

OCYLLLeCTBIEHNA TOCYJAPCTBEHHOIO HaA3opa U (Mn) KOHTPONA;

6) ycTaHOBUTb Hanuuuve nnbO OTCYTCTBME WH(OPMaALUM WU KaKMX-TMBO NPU3HaKOB,
CBUAETENbCTBYIOLWMNX O BbIFOAaX, NpeumyLLecTsax, npeepeHumnsax, NoayyYeHHbIX opraHusaLmnein no
CPaBHEHUIO C [APYTMMU OPUANYECKAMU NNLAMU  MPU  3aMELLEHUM TPaXAAHWHOM  [LO/HKHOCTU
rocyfapCTBeHHON (MyHUUMNaNbHON) cnyx6bl. [pyu 3TOM HEO6XO4MMO pasrpaHMynTb Takue
peleHns, MNPUHATbIE TFOCYAAPCTBEHHbIM (MYHULMMANbHLIM) CAYXalWMM CamMOCTOATE/IbHO U B
nopsigke UCMNOMHEHNS NOPYYEHWIA BbILECTOALLEr0 OpraHa uam O/MKHOCTHOrO nua.

CnefyeT 06paTuTb BHUMaHUe Ha Kpyr TPyLOBbIX 06A3aHHOCTEN B OpraHu3auunmn, B KOTOPYHO
nnaHupyeT TPYAOYCTPOUTLCA TrpaXxAaHWH, CymMMy oOnnaTtbl 3a BbIMO/NHEHWe (OKa3aHue) paboT
(ycnyr) no goroBopy, MOCKO/IbKY HEOOGOCHOBaHHO BbICOKMIA pa3Mep onnaTbl 3a paboTbl (ycnyru),
SBHO OT/IMYAKOLWMIACA OT CpefHeyCTaHOB/IEHHOr0, MOXET pacCMaTpuBaTbCs B KayecTBe OLHOr0 U3
NPU3HAKOB, CBMAETENbCTBYHOLWMX O KOMMNEHcauMmn 3a paHee COBepLUEHHbIe rpaXKjaHVUHOM [elCTBUA
B MHTepecax opraHusayuu. B aTom cnyyae peKOMeHAyeTcs HanpaBUTb MOYYEHHY MHMopMaLmio
B OpraHbl MNpoKypaTypbl U (MAM) WHble NPaBOOXPaHUTE/IbHble OpraHbl B COOTBETCTBMM C WX
KOMMNeTEeHLMEN.

Kpyr TpyZoBbiX 0653aHHOCTeil B opraHusauuu, B KOTOPYK MNAaHUpPyeT TPYyLAOYCTPOMTbLCA
rpaXkAaHWH, He MOXeT urpaTtb ONpefenstoLLy0 Poab NPU MPUHATUAM PELLEHMS O Jadn cornacusa Ha
TPYAOYCTPOMCTBO B CWMAY TOro, 4YTO KPYr TPYAOBbIX 0053aHHOCTEA MOXET OblTb W3MEHEH W
HeobX0AMMOCTb MOBTOPHOIO MOMYYEHUA COrnacus KOMUCCMM B TaKOW CMTyauuum OTcyTcTByeT. B
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3TON cBA3M 0C060e BHUMaHME HEOOXOAMMO YAenAaTb CBA3SAM rpaxfjaHuHa -  ObIBLUErO
rocyfapCTBEHHOro  (MyHMLUWManbHOr0)  CchAyXauwlero ¢ opraHusauuein  (MMyLLECTBEHHbIM,
KOpPNOpaTUBHbIM WM WHbIM OTHOLUEHMSIM), C KOTOPOM OH 3ak/itoyvaeT TPyLOBOM (rpaxAaHCKo-
npaBoBOI) JOrOBOpP, YUYNTbIBAA BO3MOXHOCTb MOAYYeHUS HEO60CHOBaHHbLIX BbIFOA U MPenumyLLecTs
B KayeCTBe KOMMEHCaLMM 3a peLleHns, NPpUHATbIE UM B OTHOLIEHUWN AaHHOW opraHu3aLmm B Nepuog
MPOXOXAEHNSA rocyAapCTBEHHON (MYHMULMNANbHOW) CNyXObl.

20. B cnyuae, ecnu rpaxpaHuH M0 MOCAEAHEMY MeCTy CAyX6bl NOMWMO MNOCNeAHel
JO/MKHOCTU  rOCYAApCTBEHHON  (MyHMLMNAanbHOW)  CAyXObl  3aMmelian  WHble  [AO/DKHOCTU
rocyAapCTBEHHOW (MYHMLMNANBbHOW) CAY>X6bl, HaxofdAliMecs B COOTBETCTBYHOLLEM MepeyHe,
YCTaHOBNEHHOM YKa3om Ne 557, npaBOBbIMW aKTaMW TrOCYAAPCTBEHHbLIX (MYHULUMUNANIbHBIX)
OpraHoB, ero o6palleHne pPeKOMeHAYyeTCs paccMOTPeTb MCXOAA W3 aHanusa AeATeNlbHOCTU Mo
JaHHbIM [JO/DKHOCTAM Ha NpeAmMeT OCYLLeCTB/IEHWUA OTAeNbHbIX (PYHKUWMIA N0 rocyAapCTBEHHOMY,
MyHUUUNanbHOMY  (aAMWUHUCTPAaTMBHOMY) YMNPaBNEHUKD  KOMMEpPYecKol (HEKOMMEPYECKOIR)
opraHusaymen.

21. B cnyyae, ecnM B X0fe MPOBEPOYHbIX MEPONPUATUIA YCTaHOBNEHO, YTO rpaXKAaHWH,
3amelyas LO/MKHOCTb rOCYAapCTBEHHOW (MyHMUMNANbHOW) CNyXObl, He OCYLECTBASN (DYHKLMM
rocyflapCTBeHHOro, MyHWUUNanbHOro  (a4MWHWUCTPATMBHOIO)  YMNpaBNeHWA B OTHOLUEHUU
KOMMepyeckoii (HEKOMMEepYecKoi) opraHusauum, B KOTOPYH OH TpyAoycTpauBaetcs, W
COOTBETCTBEHHO OTCYTCTBYIOT OCHOBaHMA A/ PacCMOTPEHUA Ha 3acefaHUM KOMUCCUM BOMpoca o
Jaye cornacus Ha ero TPyAOoyCTpPOWCTBO, MoAapasfeneHne KagpoBoi Cny>x6bl rocyfapcTBeHHOro
(MyHMUMNANbLHOr0) opraHa no npouaakTUKe KOPPYMNUMOHHLIX W WHbIX MNpaBOHapyLIeHWUi
rOTOBUT 3aK/NOYeHUe O HeuenecoobpasHOCTM pPacCMOTPEHUA O06paleHns rpaxpjaHuHa Ha
3acefaHum Kommuccumn. O6 3TOM HEo6XOAUMO MPOMHMOPMUPOBATL NpeAcedaTens KOMUCCUU U
rpaXkjaHuHa.

22. lNMpepacenartens KOMUCCUMW MPW MOCTYMNNEHUM K HEMY B MOpAAKe, NpPeayCMOTPEHHOM
HOPMAaTUBHbLIM MPaBOBbIM aKTOM rOCYAapCTBEHHOr0 (MYHMLUMNANLHOIO) oOpraHa, MHMopMauuwu,
cofepxxalieii OCHOBaHMS ANd NPOBefeHMA 3acefaHusi Komuccuym (MyHKT 18 [Monoxewunsa o
KOMUCCUSAX):

a) B 10-4HeBHbIN CPOK Ha3HayaeT gaTy 3acefaHus Kommuccuun. MNpu aToM fpaTa 3acefaHus
KOMUCCUM He MOXeT O6bITb Ha3HauyeHa no3gHee 20 fHeM CO AHA MNOCTYMN/JEHUA YKa3aHHOW
NH(opMaLuu;

6) opraHusyet 03HaKoM/IeHue rpakgaHuHa - ObIBLUETO rocyJapcTBeHHOro
(MyHMUMNANBHOrO) CAYXAalLero, 41eHOB KOMUCCUM W APYTUX fIAL, YYacTBYHOUIMX B 3acefaHuu
Kommuccum, ¢ WUHGpopmaymei, NOCTYNMBLUEN B nojpasfefneHne  rocyfapCTBEHHOrO
(MyHMUMNANLHOrO) opraHa no NPouNakTUKe KOPPYMUMOHHbLIX M WMHbIX NpaBOHapyLeHnin nn6o
JO/MKHOCTHOMY MLy  KafapoBOW  CNyX6bl  rocyaapcTBEHHOro  (MyHMLMMNaNbHOr0) OpraHa,
OTBETCTBEHHOMY 3a paboTy Mo NpounakTUKe KOPPYMUMUOHHBIX M MHbIX MPaBOHapYLIEHUA, N C
pe3ynbTtataMu ee NpoBEPKU,

B) paccmaTpuBaeT Xo4aTancTsa 0 NpurnalleHnn Ha 3acefaHne KOMUCCUM roCyAapCTBEHHbIX
(MyHMUMNANbHBIX) CAyXaWnx, 3aMewanwmx LO/MHKHOCTU TFOCYyAapCTBEHHOW (MyHULUNAIbHOR)
CnyX6bl B rocyfapCTBeHHOM (MYHMLMNanbLHOM) OpraHe; CrneuvannucToB, KOTOPble MOTryT AaTb
MOACHEHUS MO BOMpocaMm, paccMaTpuBaembiM  KOMWUCCUEW; AO/MKHOCTHbIX  NML,  APYTUX
rocyAapCTBeHHbIX opraHos, opraHos MECTHOro camoynpasfieHus; npeacTaBuTenei
3aMHTEpPeCOBAHHbIX OpraHusauuii; npeacTaBuTens o06paTMBLUErocs rpaxgaHuHa, MpuHUMaeT
peweHne 06 nMx yaosneTBopeHMn (06 OTKase B YAOBNETBOPEHUN) M O paccMoTpeHUn (06 oTKase B
pacCMOTpeHUN) B XOLe 3acefaHusa KOMMUCCUMM [OMOJIHUTENbHbIX MatepuanoB (MOANYHKT "6"
nyHKTa 13 MoMI0XEeHN 0 KOMUCCUAX).

23. MNog nHgpopmaLmen, cofepxalieil 0CHOBaHUS [ NPOBEAEHUS 3acefaHus KOMUCCUW,
MOHNMAETCH:

1) HannMuMe COOTBETCTBYHOLLEro 0bpalleHNs rpaXkaaHuHa;

2) MOTMBUPOBaHHOE 3aK/O4YeHWe MoapasfeneHns KagpoBol CnyX6bl rocyaapCTBEHHOr0
(MyHMUMNANbHOrO) opraHa Mo NPoMUNAKTUKe KOPPYNUMOHHBIX W WHbIX MpPaBOHAapYLUEHUN,



NOArOTOB/IEHHOE Ha OCHOBAHWUW NpPOBEAEHHON MpoBepku (B cC/iyvae ecnn NpoBepKa MPoBOAUIIACD),
B KOTOPOM COZep>Katcsa BbIBOAbI:

0 Hanu4un OTAEeNbHbIX hyHKL M rocyfiapCTBeHHOrO, MYHULMNANbHOIO
(aAMWUHUCTPATMBHOIO) yNpaBneHns KOMMepUeckoli (HEKOMMEPUECKOW) opraHusaLmein, BXOAMNBLLNX
B O/KHOCTHbIe (CnyXebHble) 06493aHHOCTM FOCYAapCTBEHHOIO (MYHMLNNANBLHOIO) CNYXKALLEro;

0 BO3MOXHOCTU WAN HEBO3MOXHOCTWM Jauu rpaxpaHuWHy corfacus Ha 3akiiyeHue
TPYZOBOro (rpaXkfaHCcKo-npaBoBOro) 4OroBopa ¢ opraHu3awmen.

24. C NOArOTOBNEHHbLIM MOTMBMPOBAHHBLIM 3aK/HOYEHWEM PEKOMEHAYeTCS 03HAKOMUTb
rpaxgaHuHa Ao 3acefjaHns Komuccuu. PekomeHAyeTcs YCTaHOBMTb CPOK O3HakomieHus 3a 1-
2 AHS L0 NNaHMPYemoro 3acefaHns KOMUCCUMN.

V. HanpaBneHue o6palleHnsa B ciyyae ynpasgHeHUs
rocyfapCTBeHHOro (MyHULMNansHOro) opraHa, B KOTOPOM rpaxaaHuH
3aMeLLan fOoMNXKHOCTb

25. B cnyyae ynpasgHeHus gefepanbHoro (MyHUUMNanbHOro) opraHa B nepuog paboThl
NNKBULALMOHHOW  KOMMUCCMM  TOCYLApPCTBEHHOro  (MYHWUWMANbHOr0) opraHa rpaxgaHuHy
PEKOMeHAyeTCAa MNpeAcTaBATb o0b6palieHne 0 faye corjacug B YCTAHOBNEHHOM MOpPSAKe B
ynpasgHaemblli rocyfapCTBeHHbI (MyHULMNANbHbIA) OpraH.

26. Mocne 3aBepweHus  paboTbl  IMKBUAAUMOHHOW  KOMUCCMWM  TOCYLAapPCTBEHHOrO
(MyHUUMNANBbHOr0) OpraHa BbllLeHa3BaHHble CBefeHUA CcnefyeT HanpasiATb B rOCYAapCTBEHHbI
(MyHMUMNANbHbIN) opraH, KOTOpbIN ABNseTCs NnpaBonNpeeMHUKOM ynpasgHeHHOro
rocyfiapCTBeHHOro (MyHULMMNanbHOro) opraHa.

27. B cnydyae, ecnm (QyHKUMM ynpasgHEHHOro rocyfapCcTBeHHOro (MyHMLMNANbLHOrO)
opraHa pacnpegfesfieHbl MexJy HeCKO/IbKMMMW MpaBonpeeMHnKaMmu (K npumepy, B COOTBETCTBUMN C
Ykazom [lpe3sungeHta Poccuiicko Pepepauun ot 2 epans 2016 r. Nedl "O HeKOTOpbIX
BOMpOCax rOCYyAapCTBEHHOr0 KOHTPONA W Haa3opa B (PMHAHCOBO-6IOAKETHON  cepe"”
NpaBOMpPEEMHUKOM ynpasgHaemMoin degepanbHONn cnyx6bl (UHAHCOBO-O6HOMAXKETHOrO Haasopa
aBnsaloTca  dPefepanbHoe KasHauyencTso. PefepanbHas TaMOXeHHas cnyxba u defepanbHas
Hanorogas Cnyx6a), COOTBETCTBYHILIME CBeeHWS  AONYCTUMO HanpaBnaTb B 060N
rocyfapCTBeHHbI (MyHMUUNANbHbINA) OpraH, KOTOPbIA OCYLWeCcTBASAeT (DYHKUUMW YMpa3LHEHHOrO
opraHa..

OpraHy, SBAAIOWEMYCA NPaBoONpPeeMHMKOM YNpa3gHEeHHOro opraHa, B ciyyae OWnboYHOro
NoCTynneHns obpaleHns rpaxgaHuHa o fadve cornacus nnMbo yBeLOMNEHUA OpraHusaumm o
npueme Ha paboTy ObIBLWIEro rocyfapCTBEHHOro (MYyHUUMMANbHOIO) CAYXaLWlero pekoMeHAyetcs
HanpaBNATb Ha3BaHHbIe LOKYMEHTbl B HaA/1eXalluidi opraH.

28. B cnyuyae, ecnu ynpasgHeHue ocyllecTBnseTcs 06e3 npaBOnpeemMcTBa, 3asBleHuUe
CfeflyeT HanpasnATb B OpraH, KOTOPOMY nepefaHbl PYHKLUN rOCyLapCTBEHHOr0, MYHULUNAIbHOTO
(aAMMHUCTPATUBHOIO) yNpaB/ieHNs B COOTBETCTBYHOLLEN Ccepe.

29. Ipn paccMOTPEHUN KOMMUCCUEN 06paLleHUs rpakaaHWHa aHanM3nMpytoTcs, B TOM 4Yucne
[AO/MKHOCTHble  0083aHHOCTK, cofepXaluecas B [O/DKHOCTHOM perfaMeHTe  (4O/MKHOCTHOIWA
WHCTPYKLUWNKM) TOCYAapCTBEHHOI0 (MYHULMNANBHOI0) CNyXallero.

30. CornacHo npukasy MuHucTepcTBa KYNbTYypbl Poccuiickoi degepaymn
ot 25 asrycta 2010 r. Ne 558 "O6 yTBepxaeHun [MepeyHs TUMOBLIX YMPaBNEHYECKUX apXMUBHbIX
[OKYMEHTOB, 06pasylolmnxcs B npouecce AesATeNbHOCTU TFOCYAapCTBEHHbLIX OpraHoB, OpPraHoB
MECTHOr0 CcaMOynpaB/ieHUs W OpraHu3auuin, ¢ ykKasaHWeM CPOKOB XpaHeHUs" /uYHble Aena
paboTHUKOB, B TOM YKC/ie TOCYAapPCTBEHHbLIX (MYHULMUNANbHBIX) CAYXalWKnX, OTHOCATCA K TUMOBbIM
ynpaB/ieHYeCKUM apXUBHbIM JOKYMEHTaM, a CPOK UX XPaHEHUSA cOCTaBNsAeT 75 neT.

31. icxoaa n3 NoNoXKeHWin ctaTbl 5 deaepanbHOro 3aKoHa oT 22 okTA6psa 2004 r. Ne 125-
®3 "O6 apxuBHOM fgene B Poccuitickoit degepaummn™ (ganee - degepanbHbiili 3akoH No 125-93)
yKa3aHHble MYHble Aena BKKYaKTCAa B cocTaB ApXUBHOIO (hoHAa Poccuidickoin degepaunn.
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32. B cooTBeTCcTBMM C uYacTtblo 8 crtatbn 23 PepgepanbHOro 3akoHa Ne 125-d3 npwu
NNKBULALMN TOCYLaPCTBEHHbLIX OPraHoB, OPraHOB MECTHOI0 CaMOynpaB/ieHUs, rocyapCTBEHHbIX U
MYHULMNaNbHbIX OpraHn3aunii BKIOUYeHHbIe B cocTaB ApXnBHOro ¢oHaa Poccuiickoin degepauuu
[OOKYMEHTbI, JOKYMEHTbI M0 IMYHOMY COCTaBY, & TaKXXe apXMBHble JOKYMEHTbl, CPOK/M BPEMEHHOI0
XPaHEHUs KOTOPbIX He WCTeKNW, B YMNOPAAOYEHHOM COCTOAHWWM MOCTYNalT Ha XpaHeHue B
COOTBETCTBYHOLLMNI rOCY[aPCTBEHHbIA UM MYHULMUNANbHBIA apXuB.

B 31O CcBA3M NpW NOCTYMNNEHUN B rOCyAapCTBEHHbIA (MyHUUMUNANbHBIA) OpraH, KOTOPbIN
ABNSAETCA  NPaBONPeeMHUKOM  [pYyroro  rocyfapCTBeHHOro  (MyHMLMNanbHOro)  opraHa,
COOTBETCTBYIOLLEr0 06palleHnsa rpaxjaHuHa Heob6Xo4MMble MaTepuasnbl A8 aHannsa MoryT 6biTb
NoslyyeHbl B COOTBETCTBYHOLEM rOCYapCTBEHHOM WAN MYHULMNANbHOM apXuBe.

VI. PaccmoTpeHMe obpalleHna Ha 3acefiaHUmM KOMUCCUN

33. 3acefiaHMe KOMMUCCUM NPOBOAMTCA, KaK NPaBusio, B NPUCYTCTBUUN rpaXKgaHUHa (NyHKT 19
MoN0XXeHNs 0 KOMUCCUAX).

34. O HamepeHnn NNYHO NPUCYTCTBOBATL Ha 3acefaHUy KOMUCCUU TPaXKAaHWH YyKa3biBaeT B
obpaleHnn.

35. 3aceflaHns KOMWCCUM MOTYT MNPOBOAWUTLCA B OTCYTCTBME TpaXAaHWHa B Cly4aax
(MyHKT 19.1 M0ONOXEHNA O KOMUCCUSAX):

a) ecim B 06OpaleHUn He COAEPXWUTCA YKasaHWs O HaMepeHUu TrpaxgaHuHa JIMYHO
MPUCYTCTBOBATbL Ha 3acefjaHNM KOMUCCUW;

6) ecnn rpaxgaHWH, HamepeBalLWMIACA NMYHO NPUCYTCTBOBATb Ha 3acefaHUM KOMUCCUK U
Haj/1exkalinm o06pa3omM M3BELLEHHbI O BPEMEHW Y MeCTe ero npoBefeHus, He ABUICA Ha 3acefaHune
KOMUCCUN.

36. Ha 3acefaHuun 3ac/yLlinBatOTCA MOACHEHMA TpaxjaHuHa (C ero cornacus), WHbIX NuL,
paccMaTpvBaloTCAa MaTepuanbl Mo CyLLeCTBY BbIHECEHHbLIX Ha JaHHOE 3acefiaHne BOMPOCOB, a Takxke
[ONONHUTENbHbIE MaTepuanbl (NYHKT 20 MonoXeHNA 0 KOMUCCUAX).

37. Yacteto |1cTatbm 12 depepanbHoro 3akoHa Ne 273-®3 npepycmoTpeHa 0643aHHOCTb
KOMUCCUM pacCMOTpeTb NUCbMeHHOe 06palleHune rpaxjaHnHa o fadve corfiacusa Ha 3amelleHue Ha
yCnoBusAX TPYAOBOro A0roBopa [O/HKHOCTU B OpraHusaumum u (MAM) Ha BbINONHEHWE B [LaHHOM
opraHusauumn pabot (okasaHWe [aHHOW OpraHu3auumM ycnyr) Ha YCNoBUAX FpaxAaHCKOo-npaBoBOro
[Jorosopa B TeyeHWe CeMW [JHeEN CO AHA MOCTYMJIEHWUA YKa3aHHOro obpalleHus B MNOPALKE,
yCTaHaB/IMBAEMOM HOPMATUBHbIMW MPaBOBbIMU akTamy Poccuitickoint ®epepaunu, U 0 NPUHATOM
PELeHNN HanpaBuUTb TpaXAaHWHY NMUCbMEHHOe YyBeJOMJ/IEHVEe B TeyeHue OAHOro paboyero AHA K
YBEOMUTb €ro YCTHO B TeYeHue Tpex pabounx gHel.

YKa3aHHble CPOKM HayuMHalT [elCTBOBAaTb C MOMEHTa MOCTYMN/JeHns obpalieHns Ha
paccMOTpeHWe B KoMuccUio. lpy 3TOM MpefLllecTBOBaBLUVEe TaKOMy 06palleHuo MpoBepoYHbIe
npoueaypbl MPOBOAATCA B CPOKWN, PErNIAMEHTUPOBaHHbIE [10/10XKEHNEM O KOMUCCUMN.

38. Mo mTOraM paccMOTpeHUs obpalieHus rpaxjaHnuHa KOMUCCUMA NPUHUMAaeT OLHO U3
cnefyowWwmx peweHnin (NyHKT 24 T0N0XeHUA 0 KOMUCCUAX):

a) faTb  rpaxjaHwHy cornacve Ha 3aMelleHuWe  [O/DKHOCTM B KOMMEPYECKOWA
(HeKOMMepYyecKoi) opraHm3auum nmMbo Ha BbIMONHEHWE paboTbl Ha YCNOBUAX TPaxAaHCKO-
npaBoBOro [A0roBopa B KOMMepYeckon (HEKOMMepyeckoi) opraHusauumn, ecnum OTAeNbHble
(DYHKLUMX NO rocyfapCTBEHHOMY, MyHUUUNANbHOMY (3AMUHUCTPATUBHOMY) YMNpPaB/ieHUO 3TOM
opraHu3aumein BXOAUAN B €ro AO/MKHOCTHbIE (CNYyXXebHble) 0683aHHOCTY;

6) oTKasaTb rpaxjaHwHy B 3aMeLleHWM [O0/MKHOCTU B KOMMEPYECKOW (HEKOMMepPYecKoW)
opraHusaumm nubo B BbINOMHEHWM pPaboTbl Ha YCNOBUAX rpaxAaHCKO-MpPaBoOBOro [A0roesopa B
KOMMepPYeCcKoli (HEKOMMepYEeCKOW) opraHusauum, ecnm OTAe/NbHbIE DYHKLUK no
rocyfapCTBeHHOMY, MYHWUMNANbHOMY (84MWUHUCTPATUBHOMY) YNpaB/ieHWO 3TOM opraHu3aumen
BXOAM/IN B €ro LO/MKHOCTHbIe (CNy>XebHble) 0643aHHOCTU, 1 MOTUBUPOBATbL CBOM OTKa3.

MpencraBnseTca LenecoobpasHbiM  0OPMUTbL TakOM OTKa3 B MUCbMEHHOM BUae U
MOTUBMPOBATL €ro A0BOAAMW, W3N0XKEHHbIMW B MOArOTOB/IEHHOM paHee MOTUBMPOBAHHOM
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3aK/II0YEeHNN, a TaKXKe CBeAeHMAMU (Npy KX HaMyuK), NoNyYeHHbIMU B XO4e 3acefaHns KoMuccun
(BHOBb OTKpbIBLUMECA 0BCTOATENILCTBA, MHEHUSA YNIEHOB KOMUCCUMN U T.4.).

39. Bbinnucka K13 pelleHWss KOMUCCUM, 3aBepeHHas MOAMUCLI0 CeKpeTaps KOMUCCUN U
neyatbl0 roCyAapCTBEHHOro (MYHMUWMMNANbHOr0) OpraHa, BPYy4aeTcd rpaxAaHWHY, B OTHOLLEHMUM
KOTOpPOro paccmarpusaicsd BOMPOC O faye COrfacuMa Ha 3ak/iloueHwe TpyLoBOro (rpaxzaaHcko-
npaBoBOro) A0rosBopa C KOMMepPYeCcKOW (HEKOMMEpPYEeCKOM) opraHusauueid, nog pocnucb wum
Hanpas/feTca 3aKas3HbIM MWCbMOM C YBELOMJ/IEHWEM MO YKa3aHHOMY MM B 06palleHuUn agpecy He
nosgHee ofHOro paboyero gHA, CrefyloLWero 3a AHeM NpPoBeAeHUs COOTBETCTBYIOLLEro 3acefaHus
Komucceumn (NyHKT 37.1 MoNoXeHUa 0 KOMUCCUAX).

40. NMpuHMMaa BO BHWMaHMe, 4YTO [aHHbLIMW MPABOOTHOLUEHUAMM  3aTparmsaeTcs
npefycMoTpeHHoe cTaTbel 37 KoHCTMTyumm Poccuiickoih degepaunn npaBo rpaxpaHuUHa Ha
CBOGOAHbIVA TPyA, pelleHne KOMUCCUKU B MOMHOM 00beMe, BKMKOUAs COOTBETCTBYHLLUIA MPOTOKON
3acefaHVa KOMWCCUM MO BOMPOCY fayM emy Ccorjacus Ha 3aknuyeHue TpyLoBOro (rpaxzaaHcko-
NpaBoOBOro) fOroBopa ¢ opraHu3alnein NpesocTaBNAeTCa rpaXKjaHUHY No ero Tpe6oBaHuIo.

41. PelleHne KOMMUCCMM MO WUTOram pPaccMOTPeHUs obpaleHus rpaxpaHnHa HOCUT
06s3aTeNbHbIR xapaktep (NYHKT 30 M0M10XEHUS 0 KOMUCCUAX).

42. Ecnn rpaKgaHWH He COrfaceH C pPeleHneM KOMWUCCUMW, OH BMNpaBe 06paTUTbCA B
KOMUCCUMIO C MPOCLOOI 0 NepecMOTpe 3TOr0 PeLleHus.

Ecnn rpaxgaHuH nonaraet, YTto peLIEHWEe KOMUCCUM HapyLlaeT ero npasa M 3aKOHHbIE
WHTEpeChl, OH BrpaBe 06paTUTbCA B OpraHbl NPOKypaTypbl MM60 B CYA 3@ UX 3alUTON.

43. B cnyyae yCTaHOB/MEHMA  KOMWUCCME  (pakTa COBEPLUEHUSA  FOCYAApPCTBEHHbIM
(MyHUUMNaNbHbIM)  clyXawmum aeinctsma  (thakta 6e3feilcTBMA), COZepXKallero MpU3HaKu
aAMUHUCTPATUBHOIO MpaBOHAPYLIEHUA WM cocTaBa MNPeCTYN/eHus, npefcefate/b KOMUCCUU
06s3aH nepejatb WHGMOPMaLUIO O COBEPLIEHUN YKasaHHOro fJeicTeus (6esgencTsmm) u
noaTeepxjarLyme Takoh (hakT LOKYMEHTbl B MPaBOOXpPaHUTeNIbHble OpraHbl B 3-AHEBHbINA CPOK, a
npu Heo6XOAMMOCTU - HeEMeANleHHO (NYHKT 36 MO0N0XKEHNS 0 KOMUCCUAX).

VIIl. O693aHHOCTb rpaxkjaHnHa - 6bIBLUEro rocyfapCTBeHHOro (MyHMLMNANbLHOI0) CyxXallero
coobuiaTb paboToAaTesnto 0 3aMELLEHUN UM AOJIKHOCTM
B rocyapCTBeHHOM (MYHULMMNANLHOM) OpraHe

44. B COOTBETCTBUMU c 4yacTbio 2 cTtatbn 12 depnepanbHOro 3aKoHa
No 273-®3 rpaxpgaHuH, 3amellaBlnii JO/MHKHOCTW FOCYLapCTBEHHOMW (MYyHUUMUNANLHON) CRyXo6bl,
nepevyeHb  KOTOPbIX YCTaHaB/MBAeTCA HOPMAaTMBHbIMW  NpPaBOBbIMW  akTamy  Poccuiickoit
defepauumn, B TeyeHWe [ABYX /T NOC/Me YBOJSIbHEHUA CO CNYXObl 06A3aH NpU 3aK/IH0UYEHUU
TPYLOBbIX WAN TPaXAaHCKO-MPaBOBbIX [OrOBOPOB Ha BbINOMHeHMEe paboT (OKasaHue YycCnyr),
coobuwatb paboTogaTento cBefeHUsA 0 NOCAeAHEM MeCTe CBOEN CyXObl.

45. O6a3aHHOCTb, YKalaHHas B MNyHKTe 44 HacToswmx MeToanvyecKux PeKOMeHaaLuia,
pacnpocTpaHseTcs  Ha  BCeX  rpaxpjaH, 3amellaBlinxX  AO/HDKHOCTU  FOCYy[apCTBEHHON
(MyHULMNanbHOW) cnyX6bl, NepeyeHb KOTOPbIX YCTaHOB/EH HOPMATUBHbIMU MPaBOBbIMU aKTaMu
Poccuiickoin ®depgepauuu, He3aBUCUMO OT TOro, BXOAWMAW WAW HE BXOAWUAN B [LO/MKHOCTHbIE
(cnyxeb6Hble) 0643aHHOCTM TpaXfjaHWHa B MNepuoJ MNPOXOXAEHUS WM  TOCYAApCTBEHHOW
(MyHMUMNanbHOM) CNy>X6bl (YHKLMU rocyfapCTBEHHOr0, MyHMULMNANbLHOTO (24MUHUCTPATUBHOTO)
ynpaBfeHns opraHusaumeli, B KOTOPYO OH TPyZAOyCTpanmBaeTcs.

46. Mpun 3TOM, B C/lyyae, ecnn OTAeNbHble (YHKUUU FOCYAapCTBEHHOM0, MYHULUUNANLHOIO
(aBMUHUCTPATUBHOIO) Yynpas/fieHUs opraHu3auueid, B KOTOPYK TPyAoyCTpamBaeTcs rpaxzaaHuH,
BXOAWN B €ro JOMKHOCTHbIE (CNy>XebHble) 0643aHHOCTU, eMy PeKOMeHAyeTCA NpeacTaBuUTb B
opraHu3auunio cornacme KOMmccun, nocKonbKy TpyLoBOW (rpaxAaHCKO-MpaBoBOi) Or0OBOP MOXeT
ObITb 3aK/II0YEH C TakKMM TpaXKAaHWHOM TONbKO MPU HaIM4yMy Takoro cornacus. B ycnosusax ero
OTCYTCTBMA [OroBop OyfeT CUYMTATbCA 3aK/HYEHHbIM C HapyLlleHWem YCTaHOBJIEHHbIX Mpasus
3aK/MYeHNs U NOANMEXMUT nNpekpaweHWto Nno NyHKTy 11 uyacTu nepsBoOil ctatbu 77 TpynoBoro
Kogekca Poccuinckoli degepayunn
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(nanee - TK P®), Kak 3aK/MOYEHHbIA B HapyLleHUe ycTaHOBAEeHHbIX TK P®, nHbiM dhenepanbHbiM
3aKOHOM OrpaHW4YeHWin Ha 3aHATUE OnpejesieHHbIMU BUAAMWU TPYAOBOW AeATeNIbHOCTU; B APYruX
cnyyasx, npegycMOTpeHHbIX (efdepasbHbIMU 3akoHamu (ab3al, NATbIA 4YacTu MepBOW cTaTbu 84
TK PO).

47. Mpn  Hanuuunm y opraHusauun, B KOTOPYH TPYAOYCTPaMBaeTCs  rpaxpaHuH,
3amellaBlinii paHee (B TeuyeHMe [BYX MeT) AO/MKHOCTM rOCYAapCTBEHHON (MYHMULMUNANLHONR)
CNYXO6bl, BK/TIOYEHHbIe B YCTAHOBNEHHbIA HOPMATUBHLIMUW MPaBOBbIMU aKTaMu NepeyeHb, CBELEHNI
006 OCyLecTBAEHUN UM (YHKUMIA rOoCyLapCTBEHHOr0, MyHMUMNANbHOro (aAMUHUCTPATUBHOIO)
ynpasfeHns [aHHON opraHu3auuerr pekoMeHAyeTcs TPYZOBOW  [OroBOp C  YKa3aHHbIM
rpaXJaHMHOM He 3aK/yaTb L0 MOMYYEHUS MONOXKUTEIbHOTO pPeLleHnss KOMUCCUN.

YKaszaHHble peKOMeHJauun NPpUMEHAIOTCA TakKXXe Npy HamepeHUM opraHm3aLum 3aKnioUnTb
C rpaXfaHWHOM rpaXK[aHCKO-NpaBOBO [OroBOpP Ha BbINOMHEeHWe paboT (OKasaHuWe YyCnyr) B
TeyeHue MecsALa CTOMMOCTbIO 60Jiee cTa ThicaY py6ei.

VIII. MocnencTenA HapyLlweHNsa rpaxxgaHUHOM -
ObIBLUMM FOCyapCTBEHHbIM (MYHULMMNANbHbLIM) CAYXalLUM 0653aHHOCTM CO06LLaTb paboToaaTento
CBeAleHNs 0 nocnefHeM MecTe CBOeW CNy>X6bl

48. B COOTBETCTBUM c yacTtbio 3 cratbun 12 defepancHOro 3aKOHa
No 273-d3  Hecob6nwfeHWe  FpaXAaHWHOM,  3aMelaBliVM  LO/DKHOCTM  TOCYLapCTBEHHOW
(MyHMUMNanbHOW) cnyX6bl, NepeyeHb KOTOPbIX YCTaHaB/MBAETCA HOPMATMBHbLIMU MPaBOBbLIMMU
akTamu Poccuiickoli depepaunmn, nocne YBOAbHEHUS C TFOCYAAPCTBEHHOW (MyHMLUNANbHON)
CnyXo6bl TpeboBaHMA 0 coobLeHMM paboTofaTento CBeAeHUn 0 nocnefHemM MecTe CBOeW CNnyXo6bl,
B/IeYeT NpekpalieHue TPYAOBOro WAWM rpaxAaHCKO-NpaBoOBOro [Orosopa Ha BbINOJIHEHWe paboT
(oKasaHMe ycnyr) ¢ KOMMepYeckoin (HEKOMMEPYECKOI) opraHun3aLunei.

49. B uenax MWCKIOYEeHUs Heob6XOAMMOCTM pacTOpXeHWUa Tpy[oBoro (rpaxgaHcko-
npaBoBOro) Aorosopa paboTojaTento peKOMeHAyeTcs npu npueme Ha paboTy rpaxgaHuHa
y6eanTbCa, 4TO NpPU MNPOXOXAEHUW UM TOCYAapCTBEHHOW (MYyHUUMMANbLHOM) CAYX6bl OH He
3amelyan [AO/MKHOCTMW, BK/OUYEHHble B YCTaHOB/IEHHbIi HOPMaTUBHLIMW MPaBOBbLIMW aKTamu
Poccuitickoin  depepauum  nepeyeHb,  He  OCYLLeCTBAAN  (PYHKUMW  rOCyLapCTBEHHOrO,
MYHULMNANbHOTO (aAMUHUCTPATUBHOIO) yNpaBaeHns faHHOW opraHu3aumnen.

IX. 0O6s3aHHOCTb paboToAaTens coobLlaTb 0 3aKNKYEHUN C TPaXAaHUHOM - ObIBLLUM
rocyfapcTBeHHbIM (MyHULMNANbHBIM) CAYXaliuM TpyA0Boro (rpaxaaHcKo-npaBoBoOro) 4orosopa

50. B COOTBETCTBUU c 4yacTblo 4 cTaTbu 12 depepansHOro 3aK0oHa
Ne 273-®3, a Takxe cTatbeli 641 TK P pabotogaTenb Mpu 3akaOYeHUU TPYAOBOro Un
rpaXK4aHCKo-NpaBoBOro [A0roBopa Ha BbINONHEHME paboT (OKasaHWe YCayr) c rpaxgaHnUHOM,
3amellaBlUMM [O/DKHOCTU TOCYAAapCTBEHHOW (MYyHUUMNANbHOW) CNyXObl, MepeyeHb KOTOPbIX
yCTaHaB/NMBAETCA HOPMATMBHbLIMM MNPaBOBbIMW akTamu Poccuiickon ®efepauumn, B TeyeHue ABYX
neT nocne ero YBONMbHEHWS C TOCYAapCTBEHHON (MyHMUMNANbHOW) CHAYX6bl 00653aH B
[EeCATUAHEBHbIM CPOK coobwatb O 3aK/tYeHUMM Takoro AOroBopa MpeacTaBUTEN0 HaHUMmaTens
(paboTtopatento) rocyfapCTBeHHOro (MyHMLMNANLHOMO) CAYyXawero no nocnegHemMy MecTy ero
cnyX6bl B nopsagke, YCTaHaB/MBAaEMOM HOPMATUBHbIMW MPaBOBbIMW aKTaMu POCCUIACKON
defepayumn.

YKa3zaHHOe co00LieHMe HanpaBnseTcs He3aBUCUMO OT TOro, BXOAMAW NN B LO/KHOCTHbIE
(cnyxe6Hble) 0643aHHOCTW ObIBLUErO0 rOCyAapCTBEHHOro (MYHULMNANbHOIO) CnyXalwero QgyHKUUm
rocyfiapCTBeHHOro,  MyHUUMNanbHOro  (a4MWHUCTPATMBHOIO)  YNpaB/ieHWA  OpraHu3auuen,
3aK/H0UMBLLEN C HAM TPYAOBOW (rpaXkaaHCKO-NpaBoBOi) A0roBop.

Mcxoaa wn3 cmbicna cTaTeu 12 ®depepanbHoro 3akoHa Ne273-d3  0653aHHOCTb,
NpeLyCMOTPEHHYIO 4acTbtdo 4 Ha3BaHHOMW CTaTbW, HECYyT OpraHu3auuMmM He3aBUCUMMO OT WX
OpraHM3auMoHHO-NPaBOBON POPMbI.
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51. B cnyvae, ecnum Ha paboTy ycCTpamBaeTCA rpaxpgaHuWH - ObIBWWIA FOCYAapCTBEHHbIN
(MyHMUMNanbHbIA) cny>Kawuini paboTogatento cnegyet o6patuTb BHUMaHWE Ha CnefytoLuee.

1) BbIAICHWUTL Y 6bIBLIEr0 roCyAapCTBEHHOIO (MYHULUNANBLHOIO) CAY>XKalero, BK/IOYEHA N
3aMellaeMan (3amellaemMble) paHee UM AO/MKHOCTbL (AO0/MKHOCTU) Ha AdaTy 3aK/i4veHUs TPyLOBOro
(rpax4aHCKO-NpaBOBOro) A0roBopa B MepeyeHb, YCTaHOB/IEHHbIA HOPMATMBHbLIMU MNPaBOBbIMU
aktamm Poccuiickoin defepaunmn, NOCKONbKY AaHHbIA (PakKT SBASETCA OCHOBHbIM KpPUTEpUEM A/1s
coobLeHna npeAcTaBUTeNt0 HaHMMmaTena (paboTofartenito) Mo MOCMefHEMY MECTY ero C/ny»xobl 0
npvemMe Ha paboTy BblLeyKa3aHHOro mua.

HopmaTuBHble MpaBoBble aKTbl, YTBEpXjatoline COOTBETCTBYHOLME MEPEUHUN [LOHKHOCTEN,
yKaszaHbl B NOANYHKTE 1 NyHKTa 4 HacToAWMX MeTOANYECKMX PEKOMEHJaLNA.

C yKasaHHbIMW nepeyHsMM paboTofartesib MOXET 03HAKOMUTLCA B CMPaBOYHO-MPABOBbIX
cucTemax, a Takxe Ha ojmyunanbHOM caiTe (efepasbHOro rocyfapCTBEHHOr0 opraHa B paspene,
MOCBALLLEHHOM BOMpocaM MNPOTUBOAENCTBMA  KOPPYNuUKM, Ha OouuMaibHOM cailTe opraHa
rocyfapcTBeHHOMN BnacTu cybbvekTa Poccuinickon ®epepaunn n opraHa MeCTHOro caMoynpaB/ieHus,
B KOTOpPOM ObIBLUNIA rocyaapCTBEHHbI (MyHUUMNANbHBLIA)  CAYXallWii npoxoann
rocyfjapCTBEHHYIO (MYHULMNANbHYIO) CNYX6Y.

WNHpopmaunio 0  BKAKYEHUM  TOM  WAM  WMHOM  JOMKHOCTM  rOCYAapCTBEHHON
(MyHUUMNanbHOM) CNy>K6bl B COOTBETCTBYHOLWMWIA MepeyeHb TakKe MOXHO NoJiy4yuTb Mo 3anpocy B
(hefepanbHbIX rocyfapCTBEHHbIX OpraHax, oOpraHax rocyfapCTBEHHON BacTM CyObEKTOB
Poccuiickoin defepauymm 1 opraHax MeCTHOIO CaMOyrnpaB/ieHUs, B KOTOPbIX ObIBLUMIA ChyxXaliui
npoxoaun cnyxoy.

2) BaHbIMK  ABNAKOTCA  TakKXKe CBeAeHUs 0 fJaTe YBOJIbHEHMA  TpaXfjaHuHa ¢
rocyaapcTBeHHOW (MyHUUMNANbHOR) cny6bl. Heo6xoanmo onpeaennTb, NPOLWEN N1 ABYXNETHWUNA
nepuog nocse yBOJSIbHEHUS CO CNYXObl.

Ecnn nocne yBOMbHEHWUS rpaxjaHWHa C rocyfapCTBEHHOW (MYHUUMNANbHOM) CNYyXObl
npoLuno:

MeHee [BYX NneT - TpebyeTcs CO06LWMTL 0 3aK/H0UYEHUN TPYLOBOro (rpaXAaHCKO-MpaBoBOro)
[oroBopa B TroCyAapCTBEHHbIA (MyHMLMMaNbHbIA) oOpraH Mo nocnegHemMy MecTy C/yX0bl
rpaXkjaHuHa B LeCATUAHEBHbIN CPOK;

6onee ABYX NeT - coobLWaTb O 3aKAOYEHUN TPYLOBOro (rpakjaHcKo-npaBoBOro) Aorosopa
He TpebyeTcs.

52. MNMpaBuna coobuleHMa paboTogaTenemM O 3aKNKYEHUM TPYAOBOr0 WAN rpaxaaHCKo-
npaBOBOro A0roBopa Ha BbIMNOMIHEHUE paboT (OKasaHWe ycnyr) ¢ rpaxgaHWHOM, 3amMelyaBLlnM
OO/MKHOCTU FOCYAApCTBEHHON (MyHMUMNANbHOW) CNYy>X6bl, NepevyeHb KOTOPbLIX YCTaHaB/MBAETCH
HOPMaTMBHbLIMW NpPaBOBbLIMW aKTamMy Poccuiickoi Pepepaunn, YTBepXKAeHbl MOCTAHOB/IEHUEM
MpaBuTenbcTBa Poccuiickoin depepauun ot 21 sHeapsa 2015 r. Ne 29 (panee - MNpaBuna).

53. CoobuleHne odopmnseTcs Ha OGnaHke opraHuMsauum UM NOAMNUCHLIBAeTCs  ee
PYKOBOAMTENEM WM YMNONHOMOYEHHbIM NMLOM, NOANUCABLIMM TPYLOBOW AOr0BOP CO CTOPOHbI
paboTogarens, NM60 YNOSIHOMOYEHHbLIM INLOM, MOAMMCABLUUM TpPaXAaHCKO-MPaBOBON [OroBop.
Mognuck paboTogaTens 3aBepseTcs NneyaTbld OpraHM3aunn WaM nevyaTbio KagpoBOM Cnyx6bl (Npw
Hanuuum nedaten) (NyHKT 3 Mpasun).

54. B coobuleHnn, HanpaBnsemMom paboTogateneM  NpPeAcTaBUTEN0  HaHWMAaTEens
(paboTogatento) rpaxpgaHuHa no MOCMeAHEMY MeCTy ero CAyXobl, [O/MKHbI CofepxaTbcs
cnepytouime ceegeHns (NyHKT 5 Mpasun):

a) (hamunud, ums, 0T4ecTBO (MpPU HanUuuUK) rpaxgaHuHa (B cfyyae, ecnu amuana, nvs
NN OTYECTBO M3MEHSAINCH, YKa3biBAKOTCS MPEXHUE);

6) yncno, mecay, rof U MecTo POXAEeHUSA rpaKaaHUHa;

B) 4O/DKHOCTb FOCYAAapCTBEHHOW (MyHMLMMANbHOM) CAyXObl, 3aMewiaemMas rpaxgaHMHOM
HenocpefCTBEHHO nepef YBOJIbHEHWEM C TFOCYAapCTBEHHOW (MyHMLMNanbHOW) cayxobl (no
CBEeeHMAM, CoLepXalnumcs B TPYAOBOW KHUXKE);

r) HaumMeHOoBaHWe opraHusaumm (MosHoe, a TakXe CoKpalleHHoe (Mpy Hamuum).
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55. B cnyyae, ecnn ¢ rpaXxaaHWHOM 3aK/O4YeH TPYAOBOM JOroBOpP, Hapsgy CO CBeAeHMSAMMU,
yKa3aHHbIMW B MNYHKTe 54 HacToAwmMx MeToauyecknx pekoMeHgauuii, TakxXe YyKa3sblBatoTcA
cnefytouine AaHHble:

a) jata M HOMep npukasa (pacnopskKeHWs) WAM MHOFO pelleHus paboToaartens, COrfacHo
KOTOPOMY TFpaXKgaHWH NPUHAT Ha paboTy;

6) gaTa 3aKn4YeHUs TPyLOBOro AOroBopa M CPoK, Ha KOTOPbIA OH 3akntoyeH (yKasblBaeTcs
JaTa Hayana paboTbl, a B CnAy4yae, eCN 3aK/AH4YaeTCs CPOYHbIA TPYAOBOI AOroBOp, - CPOK €ro
[neicTBus);

B) HAaMMEHOBaHWe AO0/HKHOCTW, KOTOPYH 3aHMMaeT rpaxgaHuH no TpyLOBOMY AOroBOpY B
COOTBETCTBMM CO LITATHbIM pacnuMcaHMeM, a Takxe CTPYKTYpHOe nofpasfjesneHne opraHusauun
(Mpn Hanuuuwm);

) LO/MKHOCTHbIE 06A3aHHOCTMW, UCMOMHAEMbIE MO LO/MKHOCTU, 3aHUMAEMON rpaXkKgaHUHOM
(yKa3blBaloTCA OCHOBHbIE HamnpaB/ieHWUs Nnopy4yaeMon paboThbl).

Heo6Xx04MMO yuuTbIBaTb, 4YTO MPefyCMOTpPeHHas 4acTblo 4 cTtatb 12 depepasbHOro
3akoHa Ne 273-®3 0643aHHOCTb BO3HMKaeT y paboTogaTenss MNPy 3aKAOYEHUU C  ObIBLUMM
rocyflapCTBeHHbIM (MYHUUUNANbHBIM) ClyXawum TPyAOBOro [AOroBopa BHE 3aBUCMMOCTM OT
pasmepa npesycMOTPEHHOW MM 3apaboTHOM Nnatbl3.

56. B cnyuae, ecnm € rpax/jaHWHOM 3aK/UeH rpax/jaHCKo-MpaBoBOM A0roBop, Hapsay co
CBeIeHNAMM, YKa3aHHbIMW B MyHKTax 54 - 55 HacTodwmux MeToanyecKnx peKomeHpauuil, Takxe
YKa3blBaTCS Cnefyoune gaHHble:

a) fata 1 HoOMep rpaXAaHCKO-NpaBoBOro 4OroBopa,;

0) CPOK rpaXk[aHCKO-NpaBoBOro Jorosopa (CPOKM Hayana M OKOHYaHMA BbINOJIHEHUA paboT
(okasaHus ycnyr);

B) NMpefMeT rpaxAaHCKOo-NpaBoBOro LOrosopa (C KpaTKMMm onucaHvem paboTbl (ycnyru) u
ee pesynbTarta);

r) CTOMMOCTb pPaboT (ycnyr) no rpaxaaHcKo-npaBoOBOMY A0OrOBOpY.

Mpu 3aKNOYeHUN Tpax[aHCKo-NpaBoBOro Aorosopa (rpaxpaHCKo-MnpaBoBbIX [OrOBOPOB)
paboTofarenb 0653aH HanpaBWTb COOTBETCTBYHOLLEe COOOLLEHNe, ecnii CTOMMOCTb BbIMOMHAEMbIX
paboT (OKasblBaeMbIX YCNyr) no TakoMy forosopy (4orosopam) npeBbillaeT CTO ThicAY pyb6rei B
mMecsil, NGO ecnum yKasaHHbIi A0roBop (4OroBOPbI) 3akNOYEH Ha CPOK MeHee Mecsua, HO
CTOMMOCTb BbIMO/HAEMbIX paboT (0Ka3blBaEMbIX YCYr) TakXXe NpeBbllaeT CTO ThicAY py6neiid.

57. CooblLueHne 0 3ak/iYeHuM TPYyLOBOrO WM TPaXKAaHCKO-NPaBOBOro [A0rosopa Ha
BbINO/IHEHWEe paboT (0KasaHWe ycnyr) HanpasngeTcsa Mo nocnejHeMy MecTy CnyxXObl rpaxjaHvHa B
10-4HEeBHbI CPOK CO [AHA, CMefyoLero 3a AHeM 3ak/to4eHns L0roBopa C rpaxgaHuHoM nnbo ero
(hakTM4ecKoro gonyuweHns K paboTeb. .

58. PaboTogaTens BnpaBe caMOCTOATENIbHO OMpeAennTb CNocob HanpaB/ieHUA COOBLLEHUS.

YunTbiBas BO3MOXHOCTb HaCTYM/IEHUA OTBETCTBEHHOCTW 3a HEUCMNOJIHeHWe paboTodaTenem
006543aHHOCTU B YCTaHOB/IEHHbIN CPOK HanmpaBWTb Takoe coobuieHue, paboTogaTento He06X0ANMO
UMeTb MOATBEPXAEHWe O HanpaBNeHWM YKa3aHHOro COOOLLeHMA MO MoyTe 3akasHbIM MUCbMOM C
yBeJoM/ieHneM nnbo 0 [OCTaBKe €ro HernocpeAcTBEHHO B rocyfapCTBEHHbIN (MyHMLMNANbHbINA)
opraH C pacnucKoi o NoNy4YeHuu.

59. Peructpauuns 6bIBLIEro rocyfapCTBeHHOro (MyHUUMMANbHOIO) CAyXallero B KayecTse
UHANBUAYANbHOIO MPeAnpUHUMATENA WAWN YYpeXAeHue [AaHHbIM rpaXxAaHWHOM PUANYECKOTO
nmua  He  MopoxpaaeT  0653aHHOCTM MO HanpaB/ieHW0  COOTBETCTBYHOLWEr0  CO06LLeHUs
npeacTaBuTeNto HaHUMmatena (pabotofartesnito) LaHHOTO ChyXKallero7.

5MyHKT 2 MocTtaHoBneHusa MneHyma BepxosHoro Cyaa Poccuiickoin ®epepaumm Ne 46.
° MyHkKT 9 MNocTaHoBneHua MneHyma BepxoBHoro Cypga Poccuiickoin ®egepaummn Ne 46.
MyHkT 11 MocTaHoBneHus MneHyma BepxoBHoro Cypaa Poccuiickoii depepauun Ne 46.
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X. O653aHHOCTb YBEAOM/IEHUS TOCYAapCTBEHHOr0 (MyHMLMNANbHOI0) OpraHa
npu TPyAOYCTPOICTBe rpaxaaHnHa B KOMMepyeckne (HEKOMMEPYECKME) opraHu3aLuy no
COBMECTUTE/bCTBY

60. CornacHo cTtatbe 601 TK P® paboTHMK MMeeT NpaBo 3akKnoyaTb TPYyLOBble LOrOBOPbI O
BbINOMIHEHMM B CBOOOAHOE OT OCHOBHOW PaboTbl BPEMS APYrOil PerynsapHoi onnaynBaemoin paboThbl
y Toro >e pabotogatens (BHYTpeHHee COBMECTUTENbCTBO) W (Mnn) y Apyroro paboTogartens
(BHeLLHee COBMECTUTE/NLCTBO).

61. 3ak/n0YeHne TPY[OBbIX [OrOBOPOB O paboTe MO COBMECTUTENILCTBY [OMYCKaeTca ¢
HeorpaHWyeHHbIM YncnoM paboTofartenein, eCny UHOe He NPefyCMOTPEHO (esepaibHbIM 3aKOHOM.

62. YunTbiBas, 4TO OrpaHWYeHUs, HanaraeMble Ha rpaxjaHuHa, 3amellasBLllero AO/MKHOCTb
rocyAapCTBEHHON (MYHMLMNANbHOW) CNyXO6bl, NPWU 3aKMYeHUM WM TPYLOBOro (rpaxniaHcKo-
NpaBoOBOro) [0roBopa YCTAHOB/MEHbl B LENAX YCTPAHEHUS KOMAU3UU MNYBANYHBIX W YaCTHbIX
MHTEPecoB, BO3MOXXHOCTb BO3HUKHOBEHUS KOTOPOW He CBA3aHA CO CTaTyCOM BbIMO/HAEMbIX paboT
(ocHOBHas paboTa Mnm paboTta MO COBMECTUTENLCTBY), 3aK/NKOUYeHNe TPYLOBOro Aorosopa o pabore
Mo BHELUHEMY COBMeCTUTENbCTBY C TaKUM FpaXKJaHWHOM TakXXe Bie4veT 3a C000iM HeO06XOAMMOCTb
HanpaBneHns Apyrum paboTtojaTefnieM COOTBETCTBYIOLLEro YBeLOMJ/IEHUS  NPeAcTaBUTENtO
HaHumartens (paboTtozartento) no rnocsrefHeMy MeCTy ero ciy>o6bl.

63. B cooTtBeTcTBUM C [MpaBunaMn npu 3aknoyeHU TPYLOBOro A0rosopa C rpaxgaHMHOM,
B TOM 4ucne 0 paboTe MO COBMECTUTENbCTBY, B YBELOMJIEHUMN, Hanpas/iseMOM MpeACTaBUTESIO
HaHumartens (paboTofaTento) No MocnefHeMY MeCTy CNyXObl rpaxaaHuHa, O/MKHbI COAepXaTbes,
B TOM YMCNe HaMMEHOBaHME AO/HKHOCTU, KOTOPYH 3aHMMaeT rpaxAaHWH Mo TpyL0BOMY [OroBopy
B COOTBETCTBMM CO LITATHbIM pacrnnucaHWeM, HauMMeHOBaHWe CTPYKTYpPHOro nogpasgeneHus
opraHusaumu, CBefEeHUA O [O/DKHOCTHbIX 0653aHHOCTAX, WCMOMHAEMbIX MO  [LO/IKHOCTH,
3aHMMaemMoi rpaxgaHMHOM (OCHOBHble HanpaB/eHUs nopy4vyaemMoi paboThl).

64. BmecTe ¢ TEM He ABMsSeTCA HapyllueHMeM TpeboBaHuWiA yacTn 4 ctatb 12 degepanbHOro
3aKoHa Ne273-d3 HecoobuweHne pabotogaTtenem MpeacTaBUTeNto HaHumaTens (pabotogarens)
ObIBLUEr0 rocyfapCTBeHHOro (MyHMLUMMNanbHOr0) CryXalliero B Cly4yae rnepesoja MOC/MELHEro Ha
APYTYH0 [O/MKHOCTb WAW Ha [Apyryto paboTy B npefenax OLHOW opraHusauuu, a Takke npu
3aK/Il0YEHUN C HUM TPYAO0BOro [0roBopa O BbINONHEHUN B CBOGOLHOE OT OCHOBHOMW paboTbl BpeMs
OPYroin  perynspHoil  onnayvMBaeMol paboTbl 'y TOro ke pabotogatens (BHyTpeHHee
COBMECTUTENLCTBO)S.

XI. OTBETCTBEHHOCTb paboToAaTens 3a HEUCNOMHEHME 0653aHHOCTU COOOLWNTD
0 3aK/MOYEHNN C TPaXXAAHNHOM - ObIBLUMM rOCYAapCTBEHHbIM (MYHULUMNANbHBIM) ClY>XXaLL UM
TPYyA0BOro (rpaxaaHcKo-npaBoBOro) 4orosopa

65. B COOTBETCTBMUMU c 4yacTbto 5 cTtatbn 12 depepanbHOro 3aKoHa
No 273-®3 HeucnonHeHve paboTogaTeneMm 0053aHHOCTM MpU  3aKNKOYEHUW TPYLOBOr0 WU
rpaXkfaHCcKo-npaBoBOro A0rosopa Ha BbIMOAHEHWE paboT (OKasaHWe Yycnyr) ¢ rpaxgaHuHom -
ObIBLUMM TOCYAapCTBEHHbIM (MYHULUMUMNANbHBIM) CAyXawMM B AeCATUAHEBHbIA CPOK COO6WMUTL O
3aK/N0YEHMM TaKoro Aorosopa ero ObiBlUeMY MNpeAcTaBUTENO HaHMMaTens (pabotogaTento) no
nocnegHeMy MeCTy ero CnyXObl SBASeTCA MnpaBOHapyLeHWeM W BfevyeT OTBETCTBEHHOCTb B
cooTBeTCTBMM CcO cTaTbein 19.29 Kopekca Poccuitickori ®depepaumm 06 agMUHUCTPATUBHbIX
npaBoHapyLweHuax (ganee - KoAl P®).

66. Takas OTBETCTBEHHOCTb npefycMoTpeHa cTaTbeit 19.29 KoAIl P® "HesakoHHOe
npuBneYeHne K TPYLOBOW [eATeNIbHOCTU NIM60 K BbIMOJSIHEHMIO PaboT WAM OKa3aHWK YCcnyr
roCyflapCTBEHHOIrO WA MYHWULUUNANbHOrO ChyXawero nMbo ObIBLWIEro rocyAapCTBeHHOro wumm
MYHULWNABHOTO CnyXatlero".

8 MyHKT 6 MocTaHoBNeHMs MneHyma BepxoBHoro Cypga Poccuiickoin degepaunn Ne 46.
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CornacHo ykasaHHoOI cTtatbe KOAI P® npusneveHne pabotogatrenem nmbo 3aka3yMkKom
paboT (ycnyr) K TpyZLOBOW [eATeNbHOCTU Ha YCNOBUAX TPYLOBOro LOroBopa Mb0o K BbINONHEHUIO
paboT MNM OKas3aHMIK YCNYr Ha YCNOBMAX TPaXKAaHCKO-MpaBOBOro A0rosopa rocyfapCTBEHHONO
(MyHMUMNANbHOrO)  ClyXalwero, 3aMelarollero  AO/HKHOCTb,  BK/IIOYEHHYH B MEpPeyeHb,
YCTaHOB/NEHHbIA HOPMaTWBHbLIMW  MPABOBbLIMW  aKTaMu, /M60 6bIBLIEr0 rOCYAapCTBEHHOIO
(MyHUUMNANBHOT0) ClyXalero, 3amellaBLIero Takyk [LO/DKHOCTb, C HapyLlleHWeM TpeboBaHW,
npeaycmMoTpeHHbIX  ®egepanbHbiM  3aKOHOM  OT  Ne 273-d3, -  BNEYET  HaNOXeHue
aAMUHUCTPATMBHOIO WTpada:

Ha rpaKgaH B pa3Mepe OT [BYX TbICAY [0 YeTbIpeX ThicAY py6nein;

Ha AO/HKHOCTHbIX NUL, - OT ABaALATU ThICAY A0 NATULAECATU ThiCAY pybnen;

Ha IOPMANYECKUX NUL, - OT CTa ThbICAY A0 NATUCOT ThicaY py6ei.

67. CornacHo lMocTtaHoBneHuto MneHyma BepxosHoro Cyaa Poccuiickoin deaepaumm Ne 46,
00beKTMBHAA CTOpPOHA COCTaBa paccMaTpuBaemMoro aAMUHUCTPATUBHOIO MpaBOHapYyLUeHUs
BblpaXkaeTcs B HapyLueHUN TpeboBaHU yacTu 4 ctaTby 12 ®defepansHOro 3akoHa Ne 273-93.

68. [laHHble HapyLleHWa MOTyT, B TOM YMC/e COCTOATbL B TOM, YTO:

1) paboTojaTens He HanpaBun COO6GLIEHME O 3aK/K4YeHUM TPYyLOBOro Joroeopa
(rpaxkAaHCKO-NpaBoOBOro) A40rosopa Ha BbINOSIHEHME B OpraHu3auMn B TeyeHue Mecaua pabor
(okasaHMe opraHusaumMmM ycnyr) CTOMMOCTblO 60fiee CcTa TbiCAY py6neil Cc  rpaxaaHUHOM,
3aMeLlaBlnM  JO/DKHOCTM TOCYAapCTBEHHOW (MYHULUNANbHOW) CNyXO6bl, MepeyeHb KOTOPbIX
yCTaHaB/MBaeTCA HOPMATUBHbIMW MNPaBOBbIMW akTamMu Poccuiickoi Pepepaunu, npeacTaBuTento
HaHMMaTena (pabotofartento) rocyfapCTBeHHOro (MyHMLMNANbLHOrO) CAyXawero no nocfefHemy
MECTY ero Cny>ooi;

2) HapyLleH AecATUAHEBHbINA CPOK CO [LHA 3aKNH0YeHUs TPYAOBOro foroesopa (rpaxnaHcko-
NpaBoOBOro) [OroBopa, YCTaHOB/IEHHbIWA A1 HanpaBfieHWUs COO6LWEHNA O 3aKMtYeHUU TPyLOBOro
[,0roBopa UAn rpaxaaHcKo-npasoBoro 40rosopa Ha BbIMO/MHEHVE B OpraHu3aunm B TeyeHne mecsua
paboT (OKa3aHMe OpraHu3auum ycnyr) CTOMMOCTbHO 60nee cTa ThiCsy pybneil € rpakgaHMHOM,
3aMeLLaBLInM AOXKHOCTU rocyapCTBEHHON (MYHULUNANBHOMR) CNYX6bl.

69. OTcyTcTBME Yy paboTogaTens cBefeHui (B cnydvae, ecniM OHWM He coobwanucb npu
TPYLOYCTpOMCcTBe pabOTHUKOM, TPYLOBAA KHVKKA He NpefbsABsnach) 0 3amMelleHUn rpaxaaHuHOM
B TeyeHMe MpefWwecTBYOWNX TPYyAOYCTPOWCTBY [BYX /eT [O/MKHOCTU TrOCy[apCTBEHHON
(MyHMUMNanbHOM) CNyX6bl, BKIOYEHHOW B COOTBETCTBYIOLWMUIA MNepeyeHb, CBUAETENbCTBYET 06
OTCYTCTBUW €ro BWHbI W, COOTBETCTBEHHO, COCTaBa AaAMWHWUCTPATUBHOIO MpaBOHapyLUeHus,
npeaycMOTPEHHOro ctatbein 19.29 KoAll P®.

70. OrpaHuyeHns u© 0643aHHOCTM, MpPefYCMOTPeHHble vacTamu 1 w2 cratenm 12
degepanbHOro 3akoHa Ne 273-®3, HanaralTcAd Ha rpaxiaHuHa - O6bIBLUEro rocyfapCTBeHHOro
(MyHUUMNANBHOrO) CNyXaLlero, U X HecobM0feHNE He ABNAETCA OCHOBaHWEM AN MPUBJIEYEHUS
paboToaartens K afMUHUCTPATUBHOW OTBETCTBEHHOCTU MO cTaThe 19.29 KoAl P®9.

XIl. PaccmoTpeHue cooblueHna paboTogaTens

71. MocTynuBlwee B  FOCYAapCTBeHHbIA  (MyHMUMNanbHbIA) — opraH  yBeAoMJeHue
KOMMepYeckoil (HeKOMMEepPYeCKOi) opraHusauum o 3aKIUYeHUU C FpakAaHUHOM TPYyLOBOro
(rpaxfaHCKO-NpaBoOBOro) A0rosopa paccMaTtpuBaeTcs MojpasfefieHneM  KagpoBOiM  CnyXo6bl
rocyfapCTeeHHOro (MyHuWUMManbHOro)' opraHa Mo npouakTUKe KOPPYNUUOHHbLIX U WHbIX
npaBoOHapyLleHNin, KOTOPOe OCYLLeCTBNAET MNOATOTOBKY MOTMBUPOBAHHOIO 3aK/lOYeHUs O
CO6GMIOAEHNN TpaXAaHWHOM, 3aMellaBliUM  [LO/DKHOCTb rOCYAapCTBEHHOW (MYHULMUMNaNbHOW)
CNyX6bl B rocyfapCctBeHHOM (MyHMUMNanbHOM) opraHe, Tpe6oBaHuWi cTatbn 12 depepanbHOro
3akoHa Ne 273-®3 (nyHKT 17.3 MM0N0XeEHMA 0 KOMUCCUHSAX).

72. Mo wToram MNOAFOTOBKM MOTMBMPOBAHHOIO 3aK/lUYeHUs nofpasjesneHneM KafpoBoil
CNyX6bl rocyfapCTBEHHOro (MyHMULUWUMNANbLHOr0) oOpraHa no npoMUIaKkTUKe KOPPYMUUOHHBLIX K

9MyHKT 1MocTaHoBneHus MneHyma BepxoBHoro Cyga Poccuiickoli ®egepaumm No 46.
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MHbIX MNpaBOHapyLleHWin npegcefatesieM KOMUCCUM MPUHMMAeTCd O6OCHOBaHHOE peLleHWe o
BbIHECEHUN NGO He BbIHECEHMMW BOMPOCA O PaCCMOTPEHMM YBEAOM/IEHUS Ha 3acefjaHne KOMUCCUN.

73. OcHOBaHMEM [AnAa  TMpoBefeHMa 3acefaHns KOMMUCCUM  ABMSIETCA MOCTYMuBLUEE B
rocyfapCTBeHHbI  (MyHUUMNaNbHbIA) oOpraH  yBefOMJIEHWE NpU  CNefyLWnX  ycroBusax
(mo4nyHKT "a" nyHKTa 16 M0N0XeHMA 0 KOMUCCUAX):

1) ykazaHHOMY rpaxkjaHuHy KoMuccuel paHee 6bI1I0 0TKa3aHO BO BCTYMNNEHWUU B TPYAOBble
W TpaXK4aHCKO-NpaBoBble OTHOLIEHUS C JaHHOW opraHu3auuen;

2) BOMpPOC O fadye corfiacua rpaxjaHuHy Ha 3aMelieHue UM LOMXKHOCTM B KOMMEPYECKOM
(HEKOMMepYyecKoi) opraHm3auum nnM6o Ha BbIMOMHEHWE MM paboTbl Ha YCMOBUAX TPaxAaHCKO-
npaBoBOro [A0roBopa B KOMMEpPYECKOW (HEKOMMEPYECKOW) opraHu3aumyM KOMWUCCUEN  He
paccmaTpuBancs, a OTAeNbHble (PYHKUUW roCyfapCTBEHHOro ynpaBfieHWUs LaHHOW opraHu3aluen
BXOAWU/IN B €r0 AO/KHOCTHbIE (CyXebHble) 0643aHHOCTMN.

74. ECcnn paHee BOMPOC O faye corjacua rpaxpaHuHy paccmarpuBsanca U Takoe cornacue
Komuccmen  6bl10  gaHO  AM60  rpaXAaHwWH,  3amellas  AO/MDKHOCTb  FOCYAapCTBEHHOM
(MyHUUMNANBHON) CcNyXObl, He OCYyLecTBAAN (YHKLUM TOCYAapCTBEHHOr0, MYHMLUMUNANbHOTO
(AAMMHUCTPATMBHOIO)  yMNpaBfieHUWs B OTHOLUEHWW  KOMMEPYECKON  (HEKOMMEPUECKOW)
opraHusaumn, ToO pacCMOTPEHMe YBeLOM/IEHUSA He BbIHOCUTCA Ha 3acefaHue Komuccuu. Mpu 3TOM
nogpasfeNneHno  KagpoBOW  CNyXObl  rocyfapCTBeHHOro  (MyHMUMMaNbHOr0)  opraHa no
npounakTnKe KOPPYMNUUOHHBIX U WHbIX MPaBOHAPYLUEHNn HeobXxo4MMO MPOUHGOPMUMpPOBaTL 06
3TOM npefcefartenis KOMUCCUY M HOBOTO paboTofarens.

75. YBegomneHue pabortogatens paccMaTpuBaeTcs B TOM >Xe MOPsiAKe, 4TOo M obpalieHne
rpaxgaHuHa (NyHKTbl 17.5 1 17.6 T0N0XEHUA 0 KOMUCCUSAX).

76. Mo wTOraM  pacCMOTPeHUs  YBELOM/IEHUA  KOMMepyeckon  (HEKOMMep4ecKoi)
opraHv3aumy B OTHOLIEHUWN rpaXKjaHUHa KOMUCCUER NPUHMMAETCS OLHO U3 ClefyoLLnX peLleHunit
(MyHKT 26.1 TONOXEHMA O KOMUCCUAX):

a) jaTb cornacue Ha 3aMelleHne UM [O/DKHOCTUM B KOMMEPYECKOW (HEeKOMMepYecKom)
opraHusaumm nmbo Ha BbINONHEHME PpaboTbl Ha YCNOBMAX TPaXAaHCKO-MpaBOBOro [Orosopa B
KOMMepYecKoii (HeKOMMepuUecKoW) opraHunsauunm, ecnu OTAeNbHble (hyHKLUN rno
rocyfiapCTBeHHOMY, MYHUUMNanbHOMY (aAMWUHUCTPATUBHOMY) YMpaBfeHUD 3TOW OpraHusaumen
BXOAWU/N B €ro LO/KHOCTHbIE (CNy>KebHble) 0693aHHOCTH;

0) yCTaHOBWUTb, 4YTO 3aMmelleHMe UM Ha YC/M0BUAX TPYAOBOro [Orosopa [LO/HKHOCTU B
KOMMepYeckoil (HeKOMMepYecKoil) opraHusauum u  (MnnM) BbINOIHEHWE B KOMMEPYECKOiA
(HekomMepyecKoil) opraHu3aumMy paboT (OKasaHwe YcCnyr) HapywarwT TpeboBaHUs cTaTbn 12
®epepanbHoro 3akoHa Ne 273-®3. B 3tom cnyvae KOMUCCUA PEKOMeHAYeT PYKOBOAUTENH
rocyfapCcTBeHHOro (MyHMUMNANbLHOr0) opraHa NpPOUHMOPMMpPOBaTh 06  yKasaHHbIX
06CcTOATENIbCTBAX OpraHbl MPOKypaTypbl Y yBeLOMUBLLYK OpraHu3aumio.

77. Hannume cornacmMa Ha 3amellleHWe AO0/MKHOCTM B KOMMEPYecKoh (HeKOMMep4ecKoi)
opraHusaumm nmbo Ha BbIMONHEHWE paboTbl Ha YC/MOBMAX TpaXKAaHCKO-NMpaBoOBOro A0rosopa B
KOMMEpPYeCcKoin (HEKOMMEPYECKO) opraHM3auum He 0CBOGOXAaeT OT 0643aHHOCTU YBeAOMIEHUS
rocyfapCTBeHHOro (MyHMUMNAaNbHOro) opraHa o 3ak/1t4YeHUn TPyL0BOro (rpaxAaHCKO-npaBoBoro)
fJoroeopa C rpaxaHuMHOM - ObIBWUMM TOCYAapPCTBEHHbIM (MYHUUMNANbHBIM) CAYXalWMM He
nosaHee 10 AHeR mocne ero 3akaHUYeHus.

78. YunTbiBas  HeoO6XOAMMOCTb  MOTMBMPOBATb  KOMMEpPYeckue  (HEKOMMEpPYeCKue)
opraHusaumm K  COOGMIOAEHUI0O  AHTUKOPPYMUWOHHbIX  TpeboBaHWW,  roCyAapCTBEHHbIM
(MyHMUMNANbHLIM) OpraHam Heo6XoAMMO MO pe3ynbTaTaM PacCMOTPEHUA  YBEOMJIEHUA
paboTofatens O 3aKMOUYEHUWU C FpaXKAaHMHOM TPYAOBOro (rpaxgaHcko-npaBoBOro) Aorosopa BO
BCcex cny4vasx (B TOM uucrne, Korga fadva cornacums Komuccum He Tpebyetca nmbo cornacue
rpaXkJaHnHy AaH0) MHMOPMUPOBATbL 06 3TOM YBEAOMUBLUYHO KOMMEPYECKYH (HEKOMMEPYECKYHO)
OopraHu3auunto B 7-AHEBHbIN CPOK (NYHKT 33 MON0OXKEHNSA 0 KOMUCCUSX).

79. MNpun OTCYTCTBMM B rOCYAApCTBEHHOM (MYHMLWMNANbHOM) OpraHe B TeYeHWe pPa3yMHOro
CpoKa (Kak npaBuio, He Mo3gHee 6 MecsALEeB) CBeAEHMIA 0 fanbHelLeM TPYA0yCTPOICTBe ObIBLUETO
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rocyfapcTBeHHOro  (MyHWUMNanbHOr0)  CMY)XKAllero  PeKOMeHAYyeTCsi  COOTBETCTBYHOLLYHO
VH(hOPMaLIMIO HanpaB/IsATb B OPraHbl MPOKYpaTypbl N0 MECTY HaX0XAeHWs opraHa.

XII1. OcyulecTB/IeHME NPOBEPKU COBMOAEHMSA TPpaXXaaHUHOM -
ObIBLUMM FOCYAapCTBEHHbIM (MYHULMNANbHBIM) CAYXaLUM OrpaHUYeHni

80. B COOTBETCTBUMU c 4yacTblo 6 ctatbn 12 depepansHOro 3aKoHa
Ne 273-®3 npoBepKa CO6MOAEHMSA TPpaXKJaHWMHOM 3anpeTa Ha 3aMelleHMe Ha YCnoBUsSX TPYyA0BOro
[orosopa AO/HDKHOCTM B OpraHm3auuMm u (UMW) Ha BbINOJIHEHWE B [AAHHOW opraHusauum paboT
(okazaHMe faHHON opraHu3auum ycnyr) Ha yCnoBmax rpaxaaHcKo-npasBoBOro Aoroesopa B cayyvasx,
npefyCMOTPeHHbIX (efepasbHbIMM  3aKOHAMW, eCcnn OTAeNbHble (PYHKUWW TOoCYAapCTBEHHOrO,
MYHUUUNANbHOTO  (aAMUHWUCTPATMBHOIO) yNpaBneHUs [aHHOW opraHusauueil  BXoguan B
[AO/DKHOCTHbIE (CnyXebHble) 0643aHHOCTM TOCYLAPCTBEHHOIO WA MYHULMNANbHOTO CyXallero, u
cobnoaeHns paboTodaTeneMm  YCMOBWMIA  3aKUYeHWs TPyAOBOro A0Orosopa WAM  YCNOBWIA
3aK/0YeHUs TpaXX4aHCKO-NPaBoBOro LOroBopa ¢ TakUM rpaxjaHMHOM OCYLLLECTB/SAETCA B NOPSALKe,
yCTaHaB/MBaeMOM HOPMaTUBHbIMUN MPABOBbIMW akTaMu Poccuiickoi Pefepaunu.

81. MpegycmoTpeHHOe cTaTbeil 12 defepanbHOro 3akoHa Ne 273-®3 orpaHuyeHue Ha
OCYLLEeCTB/IEHME TPYLOBOWN AeATENbHOCTU M OKasaHwe YCNnyr rpaxiaHMHOM OTHOCUTCS K 3anpeTam,
CBSI3aHHbIM C TrOCYAAapCTBEHHON (MyHMUMNANbHOW) CNy)X60i, YCTAaHOB/IEHHbIM B  LeAaX
NPOTMBOLENCTBUSA KOPPYMLUN.

82. MonHOMO4YMA MO OCYLLECTB/IEHUIO MPOBEPKM COOGMOAEHUA TpaXKjaHamu, 3aMellaBinMun
JOMKHOCTW rOCYAapCTBEHHOW WAM MYHUUMNANbHOW CAYXObl, OrPaHWYEHNIA NPU 3aKNHOYEHUN UMUK
nocne yBOJIbHEHUS C rOCYyAapCTBEHHON (MyHMLMNaNbHOW) CNy>X6bl TPYA0BOro gorosopa u (Mnwm)
rpaXkAaHCKO-NpaBoBOro [A0rosopa B cay4yaax, MNPeayCMOTPeHHbIX (eAepasibHbIMU  3aKOHaMU,
BO3/10XKEHbl Ha MoApasfefieHns rocyAapCTBEHHbIX (MYHULMNANbHbLIX)' OpPraHoB No npoguiakTnke
KOPPYMUMOHHBIX U WHbIX MNpaBoHapylweHuid (NogNYHKT "K" NyHKTa 6 TUNOBOr0 MOJIOXKEHUSA O
nogpasgeneHnun gefepanbHOro rocyfapCTBeHHOro opraHa no npoguiakTUKe KOPPYMNUUOHHbLIX U
WHbIX NpaBOHAPYLIEHWA W MOANYHKT "3" NyHKTa 7 TWUMNOBOro MNOMNOXeHMUA 06 opraHe cyb6bekTa
Poccuiickoin  depepaumn no NpoUNAKTUKE KOPPYNUUOHHBLIX W WHbIX MNpPaBOHAPYLLUEHWA,
YTBEPXAEHHbIX YKa3oMm [lpe3sngeHta Poccuiickoit depepaumm oT 15 mona 2015 . Ne364
"O Mepax MO COBEPLIEHCTBOBAHMIO OpraHu3aunm p[eATelbHOCTU B 06/1aCTU NPOTUBOAENCTBUS
Koppynuun").

83. B cnyyae nosiyyeHMss B XOAe TMNPOBEPKM OOBLEKTMBHLIX [aHHbIX O HapyLIeHUM
OrpaHWYeHn, yCTaHOBMIEHHbIX cTaTbeil 12 depepanbHOro 3akoHa Ne 273-®3, rocyaapCcTBeHHOMY
(MyHMLUMNANLHOMY) OpraHy Heob6xoAMMO WHMOPMUPOBATL 00 3TOM NpPOKypaTtypy Mo MecTy
HaxoX[eHUs  opraHusauuuM, B  KOTOpPYK  TpyZoycTpauBaeTcs  rpaXpaHWH -  ObIBLUNIA
rocyAapCTBEHHbIN (MYHULMNANbHbINA) CMYyXaLLUN.

B cnyuyasx, Korga B MyHMLMNanNbHOM OpraHe CO34aHO MoApasfeneHne KaapoBoOW CAyX6bl Mo
npounakTMKe KOPPYMUMOHHLIX W WHbIX MpaBOHapylleHWidi 6o WHoe nojpasfeneHue,
OCYLLLECTBAAIOLLEE YKA3aHHbIE (PYHKLMWU.



JokymeHT npepoctasned KoHcynbTaHTlln0C

MJIEHYM BEPXOBHOIO CYJA POCCUNCKON ®EAEPALNN

MOCTAHOBNEHUNE
0T 28 Hos6ps 2017 r. N 46

O HEKOTOPbLIX BOIPOCAX,
BOSHNKAKOWNX NMPN PACCMOTPEHUIN CYAbAMW OET O MPUBJTIEHEHUI
K AQMVUHUCTPATUBHOW OTBETCTBEHHOCTW MO CTATBE 19.29 KOAEKCA
POCCUNCKOW ®ELEPALINK OB AAMUHUCTPATUBHbLIX MPABOHAPYLLEHUNAX

B uenax obecneyeHUs eAUMHCTBA MNPaKTUKW MNPUMEHEHUS CyAbSMWU CYAOB 06LWeil pucaukuum
nonoxeHuin ctaten 19.29 Kopekca Poccuiickoin ®epepauun 06 afMUHUCTPATUBHbLIX MpPaBOHAPYLUEHUAX
MneHym BepxoBHoro Cypaa Poccuiickoii ®epepauuu, PYKOBOACTBYACb cTaTbelt 126 KoOHCTUTYUUM
Poccuiickoii ®epepaymnmn, ctatbamm 2 n 5 degepanbHOro KOHCTUTYLMOHHOIO 3akoHa oT 5 despans 2014
roga N 3-®K3 "O BepxoBHoM Cypae Poccuiickoii ®epepaummn”, noctaHOBAAeT AaTb chnefytolime
pasbAacHeHUs:

1 Cratbsi 19.29 Kopgekca Poccuiickoin degepauum 06 agMUHUCTPATUBHbIX MpaBOHapYLLEHMAX
(nanee - KoAlN P®) yctaHaBiuBaeT afMUHUCTPATUBHYIO OTBETCTBEHHOCTb paboTojatens WAM 3akasuymka
paboT (ycnyr) 3a npuBneyYeHWe K TPYAOBONM [AeATENbHOCTU NM6GO K BbIMO/HEHMIO PaboT UM OKa3aHWUo
YyCNyr rocyfapCTBEHHOro WAWM MYHULWUNANbLHOTO chAyxXalwero nMbo OblBLWIEro rocyfapcTBEHHOro WAn
MYHULMUNANbHOTO CAyXallero ¢ HapyweHuem TpeboBaHuii ®eaepanbHOro 3akoHa ot 25 gekabps 2008
roga N 273-®3 "O npotuBogeinctesuu koppynuuu" (fanee - depepanbHblil 3aKoH "O NpOTUBOAENCTBUM

Koppynuuu").

Mcxoas u3 B3aMMOCBA3aHHbIX MOMOXKEHWA vacTel 4 n 5 cTatbn 12 depepanbHoro 3akoHa "O
MPOTMBOAENCTBUM KOPPYNLMM" 0ObEKTMBHAA CTOpPOHA COCTaBa aAMWHUCTPATUBHOIO MpaBOHapYyLIEHUS,
npegycMoTpeHHoro ctatbeid 19.29 KoAlM P®, BbipaxaeTca B HeUCMONHEHWM paboTogatenem npu
NpUB/iEYEHUN K TPYAOBOWN AeATENbHOCTU Ha YCNOBUAX TPYAOBOr0 4OrOBOpa UM rpaxAaHCKO-NpaBoBOro
porosopa (rpa)fiaHCKO-npaBOBbIX [Or0OBOPOB) Ha BbINOMHEHWe paboT (0KasaHuWe Yycnyr) B TeyeHue
MecsLa CTOMMOCTbIO 60Mee cTa ThicAY py6neil rpaxgaHuWHa, 3aMellaBllero AOMKHOCTU FOCYAapCTBEHHOMN
(MyHUUMNanbHOM) cnyX6bl, MepevyeHb KOTOPbIX YCTAHOBAEH HOPMaTUBHbLIMW MNPaBOBbIMW aKTamu
Poccuitickoin  Pepepaumn (ganee - ObIBWIKWA TFOCYAAPCTBEHHbLIA  (MYHMUMNANbHbIA) cnyXawui),
06513aHHOCTM co06WAaTb B AECATUAHEBHbIA CPOK O 3aK/JHYEHWU TakKoro [Oorosopa MnpefcTaBUTENtO
HaHumaTena (paboTofaTento) rocyfapCTBeHHOro (MyHULMMNANbHOMO) CAY>Xawero no nocnegHeMy MecTy
ero cnyx6sl B nopsigke, yCTaHaBNXMBaeMOM HOPMaTUBHbIMKW MNPaBOBbIMM akTaMu Poccuiickolt
depepaunmn, B Te4eHUe ABYX N1E€T MOC/E €ro YBONbHEHUS C FrOCYLapCTBEHHON (MYHULMUNANbHOW) CNyX6bl.

YKa3aHHOe cooOLleHne HanpaBnseTcs He3aBUCUMMO OT TOro, BXOAWIW NN B [O/MKHOCTHbIE
(cnyxebHble) 00653aHHOCTW ObIBWIEr0 rocyAapCTBEHHOro (MYHULUMMOANbHOMO) CcAyXawero QyHKLun
rocyfapCTBEHHOro, MyHULMUNanbHOro (a4AMUHUCTPATUBHOIO) yNpaBneHunsa opraHusaluei, 3aknoymnsLLei
C HUM yKa3aHHble 4Or0BOpHI.

OrpaHuyeHns 1 0643aHHOCTU, NPeAYCMOTPEHHble YacTaMM 1un 2 cTaTbu 12 ®efepanbHOro 3aKoHa
"O npoTuBOAENCTBMM KOppynuumM", HanaralTCAd Ha OblBLIEro rocyfapCcTBEHHOro (MYHWULMNanbLHOrO)
cnyxalwero, M UX Hecob6/Ml0JeHNe He MOXET SBMATbLCA OCHOBaHWMEM MpuBfevyeHUsa paboTodaTens
(3aka3umka pab6boT (ycnyr) OblBWEro rocyfapCTBeHHOro (MyHMUWNanbHOr0)  CAyXaliero K
afMUHUCTPATUBHOI OTBETCTBEHHOCTM MO cTaTbe 19.29 KoAll P®.

2. Mpn paccmoTpeHuUn gen 06 agMUHUCTPaATUBHbLIX NMpaBoOHapyLweHnax no cratbe 19.29 KoAMN P®
cneflyeT YyuuTbiBaTb, 4YTO MpeAycMOTpeHHas 4acTbto 4 cTatbu 12 PepgepansHoro 3akoHa "O
nMpPoTUBOAENCTBUM Koppynuuu" 0653aHHOCTb BO3HUKaeT y paboTopaTens npu 3akNlOYeHUM C ObIBLUUM
rocyfapcTtBeHHbIM (MYyHULUMNANbHBIM) CAYXAllMM TPYyLOBOro LOroBopa BHE 3aBMCUMOCTU OT pasmMepa
npesycMOTPeHHON MM 3apaboTHON Mnathl.

Mpu 3aKNOYEHUM  TPaXAaHCKO-MpaBOBOro fAorosopa (rpaXjaHCKO-NMpaBOBbiX AOF0OBOPOB)
paboTtofatenb 06f3aH HanpaBWTb COOTBETCTBYHLLEe COOOLEHME, €CN CTOMMOCTb BbIMOMHAEMbIX paboT
(oKa3blBaemMbIX ycnyr) no TakomMy Aorosopy (gorosopam) MpeBbllWaeT CTO ThicAY pybneil B Mecay nmbo



eC/IM YKa3aHHbI [OroBop (4OroBOpbI) 3aKAHOUYEH Ha CPOK MeHee Mecsla, HO CTOMMOCTb BbIMOMHAEMbIX
paboT (OKa3blBaeMbIX YC/yr) Tak)e MpPeBbIlaeT CTO ThicAY py6nei.

3. Mpu peweHun BoNpoca 0 NPUBAEYEHUN K afMUHNCTPATNBHONW OTBETCTBEHHOCTM MO cTaTbe 19.29
KoAlN P® Heo6xogMmo npuHMMaTb BO BHUMaHWe, YTO NOA YKasaHHbIMW B cTaTbe 12 dPepepanbHOro
3akoHa "O NpoTMBOAENCTBMM KOPPYNuuUM" nepeyHAMU, YCTAHOBAEHHbIMWU HOPMATUBHbLIMWU MPaBOBbIMU
akTamm Poccuiickoii degepaynun, cnegyet NOHUMATb Kak MepevyHu, YTBepXAeHHble HernocpefCTBEHHO
ONs ueneld Ha3BaHHOW HOPMbl, Tak W - B CAy4yae OTCYTCTBMA Ha3BaHHbIX MEpPeyYHeil - HOpMaTUBHbIE
npaBoOBble aKTbl, ONpejenatoLline AO/MKHOCTU FOCYAAPCTBEHHOW CAYXObl (4OMXHOCTU MYHWULMNANbHON
CNyx6bl), NpuM 3aMeleHnn KOTOPbIX TrocyfapCTBeHHble cayxawue (MyHUuMnanbHble CAyXaline)
0653aHbl NpefcTaBNATb CBEAEHUSA O CBOMX JOX0Aax, 06 MMyLlecTBe U 0643aTeNbCTBAX UMYLLECTBEHHOIO
XapakTepa, a Takxe cBefleHUA 0 foxoAax, 06 umyuiectse n 06583aTebCTBaAX MMYLECTBEHHOIO XapakTepa
CBOMX Ccynpyru (Cynpyra) M HecoBeplleHHONEeTHUX pAeTell (ganee - [lepeyHu), MOCKOAbKY MNPUHATUE
nocnegHnX Takxxe 06yC/NOBAEHO NPeAYCMOTPEHHbIMUW 3aKOHOAATENLCTBOM MepaMu Mo NPOTUBOAENCTBUIO

Koppynuuu.

4. HeucnonHeHue pa6boTogatenem 0683aHHOCTM  HanNpaBWTb MPEACTaBUTEN0 HaHUMaTens
(paboTopatento) ObIBWEFO roCcygapCTBEHHOro  (MYHMUMMNANbHOr0)  cayxauero coobuieHue o
3aKNHYEHUN C HUM TPyAoBOro (rpaxAaHCKO-NpaBOBOr0) AOroBopa He obpasyeT 06BHEKTUBHYH CTOPOHY
cocTaBa aAMWHUCTPATUBHOrO MpaBOHapyLleHUs, npeaycMOTpeHHOro ctatbeid 19.29 KoAMN P®, ecnun B
nepuos NPOXOXAeHUs ObIBWWM TFOCYAapCTBEHHbIM (MYHULUNANbHLIM) CAYXaWWUM rocyfapCTBEHHOW
(MyHMUMNanbHOW) cnyxX6bl 3aMeliaemas UM AO/MKHOCTb He 6blna BKAOYeHa B [MepeyHu nub6o 6bina
MCKOYEeHa N3 HUX K AaTe 3aK/4YeHuns TpyLoBoro (rpaxaaHcKo-npaBoBOro) 4OroBopa.

5. CyfbaM cnefyeTt yuyuTbiBaTb, YTO OrpaHMYeHuUs, Hanaraemble Ha ObIBLIEr0 roCyAapCTBEHHOTO
(MyHMUMNANbHOrO)  CAyXallero, YCTaHOBAeHbl B  Uenax NPOTUBOAENCTBMA  KOppynuuu  npu
OCYLLeCTBMEHUN LaHHbIM NULOM AeATeNbHOCTWM WM BbIMOAHEHWM paboT (O0KasaHWW ycnyr) B cdepe, He
CBA3aHHOM C o06ecneyYyeHUEM WCMNOSHEHUA TOCYAAPCTBEHHbIX WAW WMHbIX NYy6AWYHBLIX MOMHOMOYMA. B
CBA3U C 3TUM 06£3aHHOCTb MO HanmpaB/feHW COOOGLEHUA O 3aK/MIOYEHUN C BbIBIUMM FOCYLAPCTBEHHbLIM
(MyHMUMNanbHbIM)  cAyXawmum  TpyAoBoro (rpaxpjaHcko-npaBoBOro) [forosopa nNpeActaBuTento
HaHuMaTena (paboTtofaTento) MO MNocnegHeMy MeCTy CNyXObl JaHHOTrO fMuUa He pacnpocTpaHAeTcs Ha
rocyfapctBeHHble (MyHULWNANbHbIE) OpraHbl, B TOM YuCAe B caydae, Korga 6bIBWIKA rocyfapCTBEHHbIN
(MyHMUMNANbHBIA) CAyXal i TPy[0YyCTpanBaeTCa B faHHbIA OpraH Ha AO/MKHOCTb, HE OTHOCALLYIOCA K
LO/MKHOCTSAM FOCYyAapCTBEHHON (MyHMLMUNanbHOW) cnyX6bl, 60 3akn4YaeT C yKa3aHHbIM OpraHom
rpaxjaHcKo-npaBoBoi gorosop (40roBopsbl).

Mpu aToM Mcxoas M3 cMmbicna ctatbi 12 defgepanbHOro 3akoHa "O NMpoTMBOAENCTBMM Koppynuumn'™
0653aHHOCTb, NPEeAYCMOTPEHHYI0 4acTblo 4 Ha3BaHHOM CTaTbW, HecyT OpraHuM3auum He3aBUCUMO OT WX
OpraHM3aunMoHHO-NPaBoBON POPMbI.

6. Mpu paccMOTpeHUM Jen O NPUBAEYEHUU K afMUHUCTPATUBHON OTBETCTBEHHOCTU MO CTaTbe
19.29 KoAIll P® cnepyeT yunTbiBaTb, YTO NPeaycCMOTpPeHHasa 4vacTbto 4 cTaTbn 12 defepanbHOro 3akoHa
"O NpoTMBOAEACTBUM KOPPYMUUM" 065S3aHHOCTb MOANMEXWUT WCMNOSHEHWI0O B TeYeHWe [ABYX NeT noclne
YBO/IbHEHUSA FpaXAaHWHa C rocyfapCTBEHHOW MAN MYHULMNANbHON CNyX6bl HE3ABUCUMO OT MOCAeAHEro
MecTa paboTbl GbIBLIEro rocyfapCTBeHHOro (MyHULMUNANbHOTO) CAYXaWero v Kon4ecTsa 3aknoYeHHbIX
MM 3a 3TOT Nepuof TPYLO0BbIX JOrOBOPOB.

He sdABnsetca HapylweHuem TpeboBaHuii uactm 4 cTaTbu 12 depepanbHOro 3akoHa "O
npoTMBOAEACTBMM  Koppynuum"  HecoobuieHWe paboTojatenem  NpeacTaBUTEND  HaHMMaTens
(paboTopatensd) ObIBWErO rOCYAapCTBEHHOro (MYHMUMNANbHOrQ) CAyXau,ero B Cfyyae MepeBoja
nocnefHero Ha ApPYryw [LO/MDKHOCTb UAM Ha Apyryl paboTy B npefenax OQHON opraHusauuu, a Takxe
npu 3aKNOYEHUU C HUM TPYLOBOro LOroBopa O BbIMOAHEHUM B CBOGOAHOE OT OCHOBHOW paboTbl Bpems
LPYTroOi perynsapHoin onnaymBaemoii paboTbl y TOro e pabotogatenst (BHyTpeHHee COBMECTUTENLCTBO).

Mpu 3TOM 3aK14YeHWe C ObIBIIUM FOCYAApPCTBEHHbIM (MYHULUNANbHLIM) CAYXalW UM TPYLOBOTO
[loroBopa O BbINOMHEHUM WM B CcBOGOAHOE OT OCHOBHOW paboTbl BpeMs APYroi perynspHoi
onnaynBaeMoit paboTbl y Apyroro pa6oTtogatens (BHelWHee COBMECTUTENbCTBO) B/ieYeT 06S3aHHOCTb
nocnefHero coo6WMTb O 3aK/JOYEHUU TPYAOBOro A0roBopa MO COBMECTUTENbCTBY MpPeAcTaBUTENHO
HaHumaTena (pabotopaTento) ObIBLWIEr0 rOCYAapCTBEHHOro (MYHMUMNaNbHOr0) CAyXalwero no
nocnegHemMy MecCTy ero CnyXobil.



7. Tlpu  yKNoHeHMn paboTopatend OT OGOPMAEHUA C  ObIBWMM  TFOCYAApPCTBEHHbLIM
(MyHUUMNanbHbIM) CAyXalWwum TPyAOBOro AOroBopa WAM ero HeHagnexaw,em O(OPM/IEHWN BUHOBHOE
NNLO MOXEeT 6biTb MPUBAEYEHO K agMWHWUCTPATMBHON OTBETCTBEHHOCTWU, MPeAYCMOTPEHHOW vacTamu 4
nnn 5 ctaten 5.27 KoAll PO.

Kpome TOro, ykasaHHoe O0O6CTOATENbCTBO MpPWU YCNOBMM [OKA3aHHOCTU MPOAO/MKUTENIbHOCTH
(hakTMyeckoro gonyuieHnsa paboTHuka K paboTe ¢ BefomMa MAM NO MOPYYeHUt0 paboTogaTens wuaum ero
YMNO/IHOMOYEHHOT0 Ha 3TO npefcTaBuTens (4acTb TpeTbsA cTaTb 16 TpyLoBOro kogekca Poccuiickoi
depepalmn) B Te4eHUE fecCATU AHeN 1 60/ee He UCKOYAeT BOSMOXHOCT/ NMPUBAEYEHNSA AAHHOTO nmua K
aAMWUHNCTPATUBHON OTBETCTBEHHOCTM TaKXe Mo cTatbe 19.29 KoAM P®, nocKoNbKy [aHHbIA CPOK
npeaycMOTpeH AN BbiNONHeHUA paboTojatenemM 0683aHHOCTU, NPefyCMOTPEHHON 4vacTbio 4 cTatbu 12
depepanbHOro 3akoHa "O NPOTUBOAENCTBMU KOppynuumn™.

8. EcnM Ha MOMEHT 3aK/JlueHUs TPyLOBOro (rpaxjaHcKo-npaBOBOr0) [0rosopa C ObIBLIUM
rocyfapcTBeHHbIM (MYHUUMNANbHbLIM) CAYXaWWM TFOCYyfapCTBEHHbIA (MyHULMUNAanbHbIA) opraH, B
KOTOPOM [AaHHOe /MU0 MPOXOAMNO0 FOCYAapCTBEHHYIO (MyHULUMUNanbHY) cnyx6y, peopraHu3oBaH uau
ynpasfHeH, COOTBETCTBYlOLWee coobUeHMe  NOANEXWUT  HanpaBleHWH B TOCYAApCTBEHHbIN
(MyHMUMNanbHbIA) oOpraH, KOTOPbIA oOcylwecTBAAeT (YHKLUM peopraHn3oBaHHOro (ynpasgHEHHOro)
opraHa.

B cnyyae, korga (yHKUMM  peopraHW30BaHHOro  (ynpasgHEHHOro)  rocyAapCTBEHHOro
(MyHULMNansHOro) opraHa pacnpefeneHsbl Mexay HECKONbKUMU rocyfapCTBEHHbIMM
(MyHULMNaNbHbIMKW) OpraHamu, [OMYCTUMO HamnpaBAeHWe COOTBETCTBYKLWMX CBeAeHU B 060N
rocyfapCTBEHHbIA (MyHULMUNANbHbLIA) OpraH, KOTOPbIA ocyuw,ecTBAseT (YHKLWM pPeopraHn3oBaHHOrO
(ynpasgHeHHOro) opraHa.

9. MpefycMOTPEHHbIN DefepanbHbIM 3aKOHOM "O MPOTUMBOAEACTBUN KOPPYNUUM" AeCATUAHEBHbI
CpPOK ANA HanpaBneHUs CO06WeHMA O 3akayYeHWn TpypoBoro (rpaxjaHCKo-MpaBOBOro) fOrosopa C
ObIBWIMM TOCYy[apCTBEHHbIM (MYHWLUMUMNANbHBIM) CAYXAlWWUM, WCUYUCNAEMbI B KaneHZapHOM MNopsfjkKe,
HauMHaeT Teyb CO [HA, CNeAYylOLWero 3a AHeM 3aK/lo4eHUs A0roBopa C yKasaHHbIM NMLOM Nnbo ero
(hakTMyecKoro ponyuieHusa K paboTe c BefjoMa WAM N0 nopydvyeHuto paboTofatens wuam ero
YNONTHOMOYEHHOTO Ha 3TO npeacTaBuTens. B cnyyae ecnn nocnefHUin [eHb CPOKa WCMOAHEHUS
YKa3aHHOW 0643aHHOCTM NPUXOAUTCS Ha Hepabouyuil AeHb, TO AHEM OKOHYaHMA CpOKa CuYuTaeTcs
6nvKaiWnii cnegyroumin 3a HAM pabounii feHb.

10. Mpu pelweHnM BOMpOCa O HaAU4YMM OOGBLEKTUBHON CTOPOHbI COCTaBa aAMWHUCTPATUBHOIO
npaBoOHapyLeHNs, NpegycMOTPEHHOro cTtaTbein 19.29 KoAl P®, cneagyeT yuuTbiBaTb, UTO CO06LEHNE O
3aK/Il0YeHUN forosopa C ObIBWMM TOCYAAPCTBEHHBIM (MYHULMNANbHLIM) CAYXAalWUM MpeicTaBUTeNto
HaHuMmaTtensa (paboTofatento) rocyfapCTBEHHOro WAW MYHWLWUNANbHOrO CAyXawero Mo nocnegHemy
MECTY ero cnyx6bl [O/DKHO OblTb HanpasBneHo C cob6njeHneM nopsfka, YcTaHaB/IMBaemoro
HOPMaTUBHBLIMW MpaBOBbIMM akTamu Poccuiickoid ®egepauumn, BkAOYas TpeboBaHWAa K Gopme U
CO/lep>KaHNo JaHHOro coobuLeHus.

1 1. CybbekTamy afMWHUCTPATUBHbIX MPaBOHApPYLWeHUN, NpegyCMOTPEeHHbIX cTaTbeil 19.29 KoArll
P®, aBnsTCA rpaxjaHe, 4O/MKHOCTHbIE nuua U opugnyeckue nuua - paborogatenn nnbo 3akasyuku
paboT (ycnyr), KOTopble MPUBNEKNN K TPYAOBON AEATENbHOCTM Ha YCNOBUAX TPYA0BOro AoroBopa nnb6o K
BbIMO/IHEHWNIO PaboT WMAM OKa3aHWI0 YCNYr Ha YC/MOBUAX T[paXaHCKO-NpaBOBOro 0Orosopa ObIBLIErO
rocyfapcTBeHHOro (MyHULMNaNbHOr0) CAyXalero ¢ HapyweHuem TpeboBaHuUl, MpeayCMOTPEHHbIX
depepanbHbiM 3aKOHOM O MpoTUBOAENCTBUK KOoppynuuu".

MpaxgaHe (pun3nyeckue nuua) nognexar agMUHUCTPATUBHOW OTBETCTBEHHOCTM MO cTaTbe 19.29
KoAMN P® B cnyyae nNpuBAEYEHUA MMM K TPYAOBOM [esATeNbHOCTW Ha [JOFOBOPHOW OCHOBE WHbIX
(hU3nMYecKNUX nuy, SABAABWIMXCA ObIBWIMWMK TFOCYAAPCTBEHHbIMU (MYHULMUNANBHBIMW) CAYXALWUMU.
Hanpumep, K TakKuM rpaxjaHam MOryT 6biTb OTHECEHbl 3aHMMAl L Mecs YaCTHON NpaKTUKONW HOTapuychl,
afBoKaTthbl, yuypeAuBLINe afBOKaTCKMe KabWHeTbl, W Apyrue nuua, 3aHMMaloLlMecs B YCTaHOBNEHHOM
3aKoHofJaTenbLCTBOM Poccuiickoin ®epepaumy nopsgke 4acTHOW NPaKTUKOINA.

Mcxoas u3 npumedaHusa K ctatbe 2.4 KoAll PP nuuo, ocyu,ecTenatollee npegnpuHUmMaTebCcKyto
feaTenbHocTb  6e3  o6pasoBaHuA OpUANYeckoro  nuua, CoBepwwMBLUEe  aAMWHUCTPATUBHOE
npaBoHapylweHne, nNpeaycMoTpeHHoe cTaTber 19.29 KoAll P®, HeceT agMWUHUCTPATUBHYIO
OTBETCTBEHHOCTb KaK [JO/DKHOCTHOE AuuLo, B TOM 4Yuc/ie B C/yvyae, Korga feno O [aHHOM



aAMWHWUCTPATUBHOM  TMpPaBOHApyLWeHWN BO36GYXAEHO Tocine yTpaTbl AaHHbLIM  MUOM  cTaTyca
WHAUBUAYANbHOTO NpeanpuHUMaTens.

K agMWHUCTpPaTUBHON OTBETCTBEHHOCTW Mo cTatbe 19.29 KoAl P® nopnexar MpUBAEYEHUIO
LOMKHOCTHbIe Nnlla opraHu3aumun, saHMMarLlWwme A0MKHOCTbL PYKOBOAUTENA WAN YMNONHOMOYEHHble Ha
nognucaHue Tpysosoro (rpaxgaHcko-npaBoBOro) 4orosopa co CTOPOHbl paboToaatens, B TOM YuUC/e U B
Tex cny4asx, Korga 06583aHHOCTb MO HanpaBNeHWIO COOTBETCTBYHLLErO0 COOOWEHNS BO3/M0XKEHA Ha UHOE
LOMKHOCTHOE NNL0 AaHHOI OpraHu3auum.

B cuny nonoxeHuih vactm 1 ctateum 15 KoAIll P® pykoBoAMTENb OpraHu3aunm He MOXeT
ABNATLCA CYy6bLEKTOM afMWHWUCTPATUBHOIO NpPaBOHApPYLIEHWUS, NMPeayCMOTPEeHHOro cratbein 19.29 KoATrll
P®, coBepwWeHHOro A0 ero Ha3HayYeHWSA Ha YyKasaHHYH [O/MKHOCTb. OfHAaKO 3TO He WUCK/4vaer
0653aHHOCTM [AaHHOrO nuua B C/Ayyae BbIBAEHWS UM HapylleHWin Tpeb6oBaHMin 4vactm 4 cTatbn 12
depgepanbHoro 3akoHa "O npoTMBOAENCTBMM Koppynuuu", AONYLWEHHbIX [0 €ero HasHayeHuWd Ha
YKa3aHHY [O0/HKHOCTb, NMPUHATL Mepbl MO UX ycTpaHeHuto. [pu 3TOM HanpasfieHWE [AaHHBIM JINLOM
coo6LLeHN O 3aKI4YeHUU TpyAoBOro (rpaxpjaHcko-npaBoBOro) AOroBopa Ha BbiMOAHeHWe paboT
(okasaHue ycnyr) ¢ ObIBIWUMM rocyfapCTBeHHbIM (MYHUUMMANbHbIM) CAYXaWuUm 3a npejenamu
npefyCcMOTPEHHOro YacTbto 4 cTaTbk 12 defepanbHOro 3akoHa "O NpoOTUBOAEWCTBMM KOppynumMn" cpoka
He MOXeT ABNATLCA OCHOBaHMWEM ANS ero NPUBAEYEHUS K afMUHUCTPATUBHONW OTBETCTBEHHOCTH.

MpekpaluieHne TPYLOBbIX OTHOWEHMWIA C PYKOBOAWTENEM OpraHusayuu, AONYCTUBLIMM B MEPUOS
WUCMOMHEHUS WM CBOWX CNYXeBHbIX 00653aHHOCTel HapyweHue TpeboBaHWiA u4actu 4 cTaTbn 12
depepanbHoOro 3akoHa "O MpoOTUBOAENCTBUM KOPPYyNuUUKU", HE UCKAOYAeT BO3MOXHOCTU BO36YXAEHUA B
OTHOLWEHNUN 3TOFO NuMua MpPoM3BOACTBA MO Aeny 06 agMWHWUCTPATUBHOM  MpaBOHapyLeHUH,
npegycMoTpeHHOM cTaTben 19.29 KoAll P®, un npuBneyeHus ero K agMUHUCTPaATUBHOM
OTBETCTBEHHOCTM B KayecTBe AO/IXXKHOCTHOrO nnua.

B cnyuae, Korga HapylweHne ykKasaHHbIX TpeboBaHuWIA JOMYLW,EHO NPy TPYyAOYCTPOMCTBe GbiBLIETrO
rocyfiapCTBeHHOro (MyHMUMNaNnbHOro) CcAyXaliero B OpraHu3auuio B KayeCTBe €e PYKOBOAUTENS,
NPUBMEYEHNIO K aAMWHWUCTPATMBHOW OTBETCTBEHHOCTM nNo cTaTbe 19.29 KoAMN P® nognexut
LO/MKHOCTHOE /MU0, nojnucasBllee C ObIBWMWM roCyfapCTBeHHbIM (MYHMLMUNANbHbLIM) CAyXawum
TPYAOBOW 4OroBop.

O6paTnTb BHMMaHWe cyfdeil Ha TO, YTO MCXOAA M3 TONKOBaHMA 4vactu 3 cTatbum 2.1 KoAll PP
npuBieYeHNe K agMUHUCTPATUBHOW OTBETCTBEHHOCTU Mo cTaTbe 19.29 KoATll P® A0/MKHOCTHOrO nunua
He 0CBO6GOXJaeT OT agMWHUCTPATUBHOW OTBETCTBEHHOCTM 3a JaHHOe MNpaBOHapyLleHWEe HpUanYeckoe
NNLO, PaBHO KakK W Ha3HayeHue afMWHUCTPATMBHOIO HakKa3aHWUA LOPUANYECKOMY NULY He ocBObOXAaeT
OT aAMWUHUCTPaATUBHOI OTBETCTBEHHOCTHU 3a faHHOE MpaBoHapyLleHWe BUHOBHOE AO/MKHOCTHOE NnL0.

PerncTpauus  OblBLWIEro rocyfapCcTBEHHOro (MYHMUMMANbHOr0) CAyXauiero B  KayecTBe
WHOAVBUAYANbHOTO NPeAnpUHUMAaTENs WKW YUYpexXAeHne AaHHbIM TpaXLaHWHOM HPULMYECKOro nnua He
nopoXnJaeT YCTaHOBNEHHOW uacTblo 4 cTaTbum 12 ®depepanbHoro 3akoHa "O npoTMBOAeACTBUYU
Koppynuun" o6g3aHHOCTH.

12. C yuyeTom TOro, 4to 0643aHHOCTb NO COOGLLEHMIO CBEAEHUI O 3amellaeMOil rpaxjaHuHoOM B
TeyeHue npeALlecTBY LW NX TPYLOYCTPOWCTBY  ABYX  NeT  AO/KHOCTK rocyfapCTBeHHO
(MyHUUMNAnbHOM) CNyXO6bl, BKNKOYEHHOW B [lepeyHn, BO3NOXKEHA Ha ObIBLIEro rocygapCTBEHHOrO
(MyHMUMNANbHOTO) CAyXaulero, HEBbIMONHEHWE [aHHOW O060S3aHHOCTM YyKa3aHHbIM JIMLOM  MpK
OTCYTCTBMM Yy paboTofatens CcBefeHWA O paHee 3amMellaemMol WM [OMKHOCTU TOCYAapCTBEHHOW
(MyHMUMNanbHOI) CNyX6bl, BKAKOYEHHOW B lMepeuyHn (Hanpumep, OTCYTCTBME YKa3aHHbIX CBEEHUNA B
TPYAOBOW KHUXKE, LOKYMEHTax BOWHCKOro y4yeTa, BOEHHOM OwufeTe, 3an0o/HAEMON FpaxAaHUHOM nNpwu
TPYAOYCTPOWCTBE aHKeTe), CBUAETENbCTBYET 06 OTCYTCTBMU OCHOBAHWIA ANA NpuBneyYeHns paboTopatens
K aAMWHUCTPATUBHOW OTBETCTBEHHOCTU no cTaTbe 19.29 KoAMN P® (vactm 2, 4 u 5 cratbm 12
defepanbHOro 3akoHa "O NpoTMBOAENCTBUM KOppynuumn™).

13. YuuTbiBas, YTO HasHauyeHWe BWHOBHOMY NMLY aAMWUHUCTPATUBHOIO HaKa3aHUs AOMKHO 6biTh
CTPOro WHAMBWUAYANW3MPOBAHO, TNPU  HAAUUMM  COBOKYMHOCTW UCKIHOUUTENbHBIX 06CTOATENLCTB,
CBSI3aHHbIX C XapaKTepoM COBEpPLIEHHOro agMUHUCTPATUBHOIO MpPaBOHAPYLIEHWUS W ero MoCneAcTBUSMMU,
MMYLLECTBEHHBIM U (DMHAHCOBLIM MO/MOXEHWEM MPUBNEKAEMOrO K aAMUHUCTPATUBHON OTBETCTBEHHOCTY
IOPUANYECKOTO NULA, CYyAbs, B NMPOM3BOACTBE KOTOPOr0 HAaxO4WTCH [€10 O TakoM agMWUHUCTPATWBHOM
NpaBOHapyLWeHWW, BrpaBe Ha3HaYUTb HOPUAUYECKOMY NULY afMWUHUCTPATUBHBLIA WTpad B pasMmepe



MeHee MWHUMaNbHOro pasmMepa agMWHUCTPATMBHOrO wWTpaga, NpPeayCMOTPEHHOr0 CaHKUWeR cTaTbu
19.29 KoAlN P® (uacTtb 3 1 3.2 cTath 4.1 KoAIll PO).

Hanpumep, Npu peweHUn BOMpoca 0 BO3MOXHOCTM Ha3HAYEHUS HOPUAMYECKOMY NNLLY HaKasaHuA
HUXe HWU3LWero npegena, YCTaHOB/IEHHOrO CaHKUWei Ha3BaHHOW CTaTbW, MOXET ObiTb y4YTeH (akT
cofeiicTBUA HOPUANYECKOTO MLa B PACKPbITUM AAHHOTO aAMWHUCTPATUBHOIO MPaBOHApYyLeHNs, a TakxXe
OTCYTCTBME B 4YWUCNe [OMKHOCTHbIX (CNy>Xe6HbIX) 0653aHHOCTEN ObIBWIEr0 rOCYyAapCTBEHHOIO
(MyHMUMNaNbHOro)  CAyXawero  OTAEeNbHbIX  PYHKUWA  rocygapCTBEHHOro,  MYHULMUNANbHOIO
(aAMMHMCTPATUBHOTO) ynpaBieHns AaHHOW opraHu3aumeil.

Cnefyet uMeTb B BUAY, YTO, MOCKOMbKY caHKuUmMA ctaTbn 19.29 KoATll P® He oTBeyaeT KpUTepusam,
YCTaHOB/IEHHbIM YacTbio 2.2 cTatbM 4.1 KoAl P® gnd npuMeHeHWA HakKa3aHMA HUXKEe HU3LWEro npegena
B OTHOLWEHWUU TpaxXAaH W [JOMKHOCTHbIX MWL, AaHHbIA WHCTUTYT He MNOANEXWUT MNPUMEHEHUIO MNpK
NPUBMEYEHUN Ha3BaHHbIX CYOBEKTOB K aMWHUCTPATUBHOM OTBETCTBEHHOCTWM No cTatbe 19.29 KoATll
PD.

14. B cnyvae, KOrfa agMWUHUCTPaTWBHOE MNpaBoOHapylleHWe, NpefyCcMOTPEHHOe cTaTbeil 19.29
KoAT P®, He ABNseTCs CYLLeCTBEHHbIM HapylueHWeM OXpaHseMblX 06LIECTBEHHbLIX OTHOLIEHUI B chepe
NpoTUBOAEACTBUA KOppynuuu (Hanpumep, BbIpasuMnocb B HapylleHWW TpeGoBaHWii K dopme ©
cofiepXXaHuto Cco06LLeHMs, HanpaBAsSeMOro Mo TocfegHeMy MeCTy CAyX6bl TroCyAapCTBEHHOTO
(MyHMUMNANbHOTO) CAyXallero, KOTOpPOe He TMPWBENO K HeMonyuyeHWto Heo6Xoaumoi pans uenei
defepanbHOro 3akoHa "O MpoOTMBOAECTBMM Koppynuuu" uHdopmauuu), faHHOe afMUHUCTPATUBHOE
NpaBoHapyLIeHNe MOXET OblTb NMPU3HAHO MAN03HAUYUTE/bHbLIM.

15. O6bekTMBHAA CTOpPOHA cOCTaBa afMWUHWUCTPATUBHOIO MNpPaBOHapyLWeEHWUs, NPefjyCMOTPEHHOro
cTatbein 19.29 KoAIll P®, BblpaxaeTcs B HapylleHWM 3akoHofaTenbcTBa Poccuiickoii depepayunm o
NMPOTUBOAENCTBUN KOppynuuu, B CBA3W C 3TUM CPOK AABHOCTW MNPUBMEYEHUA K afiMUHWUCTPATUBHOIA
OTBETCTBEHHOCTY 3a €ro CoBepLleHne cocTaBndeT WecTb NeT (YacTb 1ctarteun 4.5 KoATl PD).

YKasaHHbI CPOK Ha4YMHAeT UCYUCAATLCA CO [JHA, CAeAyllWero 3a AHEM COBepLleHus
aAMVWHUCTPATUBHOTO npaBoHapyLWeHus, MOCKO/IbKY aAMWHUCTPATUBHOE npaBoOHapyLleHuUe,
npegycMoTpeHHoe cTaTbeil 19.29 KoAll P®, He ABnsetca AAALWMMCSA, B TOM 4YMCAe B cfiyyae, KOrja ero
06beKTMBHAA CTOpPOHa Bblpas3unacb B HECOOOLWEHWW B YCTaHOBJIEHHbI 3aKOHOM CPOK MNpeAcTaBUTEsNIo
HaHumaTens (paboTtogatento) O6bIBWEro rOCyAapCTBEHHOr0 (MYHMLUMMOANbHOrO) CAyXauiero no
nocnefHemy MeCTYy ero Cnyx6bl 0 3ak/jl4YeHWU C MOoCcAefHUM TPYAOBOro (rpaXaaHCKo-npaBoOBOrO)
jorosopa.

16. B cuny uvactm 4 ctatbu 4.1 KoAIll PP Ha3HayeHWe BMHOBHOMY NULY afMWUHUCTPATUBHOIO
HaKa3aHus 3a COBepLIeHUe afMWHUCTPaATUBHOIO NpaBOHapylleHWs, NpeaycMOTPEHHOro craTbeil 19.29
KoAll P®, He ocBob6OXpgaeT faHHOe /MU0 OT WCMONHEHUA Tpeb6OBaHWA, NpPeayCMOTPEHHbIX
®efepanbHbiM 3aKOHOM "O NpoTUBOAEACTBUM KOppynuumn".

Mpu paccmoTpeHun gena 06 agMUHUCTPATUBHOM MpaBOHapyLleHWW, NPefyCMOTPEHHOM CTaTbei
19.29 KoAll P®, cyabam ciegyeT NpuUHUMaTb BO BHUMaHue nonoxeHua ctatbn 29.13 KoAll P® o
BHECEHUW B COOTBETCTBYIKOLWMEe OpraHuM3auuMm W COOTBETCTBYHOLWWUM AO/MDKHOCTHBIM finLaM, He
MCNONHMUBLIWUM MPesyCMOTPEHHY cTaTbeil 12 defepanbHOro 3akoHa "O nNpoTMBOAECTBUM Koppynuun"
06513aHHOCTb, NpeAcTaBNeHUA O MPUHATUM Mep MO YCTPAHEHUK MNPUYMH W YCNOBMUIA, CMOCOBCTBYHOLLUX
COBEPLUEHNIO aAMUHNCTPATUBHOIO NPaBOHapYyLLIEHNA.

Mpepcepartens
BepxosHoro Cypa
Poccuinickoii ®egepaummn
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